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?Cetelatitur Tamuil
Tuesday, 14 December 1993

THE DEPUTY PRESIDENT (Hon Barry House) took the Chair at 3.30 pm, and read
prayers.

MINERALS AND ENERGY RESEARCH ACT 1987 - A FIVE YEAR
REVIEW, TABLED PAPER No 958

Rep lacement Pages

On motion, by leave, by Hon George Cash (Minister for Mines), resolved -

-That two replacement pages be substituted in tabled paper No 958 of 1993,
"Minerals and Energy Research Act 1987 - a Five Year Review" due to
typographical errors in the original report tabled on Thursday, 9 December 1993.

MOTION - URGENCY
Old Perth Port Project (Barrack Street Jetty Complex)

THE DEPUTY PRESIDENT (Hon Barry House): I have received the following letter -
Hon Barry House MLC
Deputy President
Legislative Council
Parliament House
PERTH
Dear Mr Deputy President
At today's sitting, it is my intention to move, under SO 72, TH-AT the House at its
nising adjourn until 9.00 am on December 25, 1993 for the purpose of discussing
the urgent need to examine the commercial arrangements surrounding the
development and leasing of the Old Perth Port project (Barrack Street Jetty
complex).
Yours sincerely,
John Halden MILC
December 14 1993

The mover of this motion will require the support of four members.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (3.37 pm]: I
move -

That the House at its rising adjourn until 9.00 am on 25 December 1993.
It is incumbent upon rme to give a brief history of the proposed redevelopment of the old
Perth port. In 1986 committee members of the Swan River Rowing Club approached
Murray McHenry of Steves Nedlands Park Hotel and asked how a prominent
businessman and former State rowing identity might assist them to restore the old rowing
shed adjacent to the Barrack Street jetty. The committee was required to either restore or
demolish the building.
In an effort to achieve the restoration of that building Mr Mcflenry approached Margaret
River Land Holdings, which reached an agreement with the Swan River Trust, the Perth
City Council and the Department of Marine and Harbours for the project to be developed
as the old Perth port- In 1987 Margaret River Land Holdings was granted approval to
proceed with the project. In early 1988 Margaret River Land Holdings decided to change
its direction and it got out of project development into project management. It
subsequently sold the control of the project to Barrack Square Ltd, and Mr Tony Verrilli
became the project manager with Margaret River Land Holdings retaining a minority
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interest in the development for approximately six months. It ceased its holding cowards
the end of' 1989.
Barrack Square Ltd comprised a group of investors under the primary control of the
Hawkins Court merchant bank. This group came under the management of Russell
Hawkins, who advised Margaret River Land Holdings that the group would underwrite
the $4.5m to $6m project. Two applications for work to commence on the project were
lodged, one in 1988 and the other in 1990. Those applications were granted extensions,
but there were various hold-ups associated with the commencement of the project. In
early 1992 they approached the then Minister for the Environment, Hon Bob Pearce, and
Russell Hawkins asked that the original proposal be amended to allow for
accommodation on an upper deck. Mr Pearce considered this and, on advice from the
Waterways Commission, told Hawkins Court that such an amendment would constitute a
major change and he would be obliged to advertise it for public comment. As a result of
that, to my knowledge the application lapsed. Subsequently, in May a further proposal
was made, which arrived at the City of Perth in June 1993, by the Department of Marine
and Harbours and the Minister for Transport to develop the Barrack Street Jetty. The
application was titled "Barrack Street Jetty, Perth - Redevelopment of Offices, Storage
and Associated Facilities (1250/90 and 725/90) (Central/West)". The City of Perth
recommended the approval of this development in the following terms -

That the Swan River Trust be advised that the application submitted by the
Department of Marine and H-arbours for the redevelopment of the Barrack Street
Jetty as shown on plans dated 13 May 1993, is supported, subject to:-
(i) no commercial activities being accommodated within the development

that are not directly associated with the recreational, tourist or transport
functions of the development arid that do not provide a direct service to
the public using the waterfront;

(ii) all proposed signage requiring separate planning approval.
The significance of this development with regard to the motion centres onl the areas
around jetties 5 and 6, and jetty 6 itself. On jetty 6 it was proposed to accommodate a
two level building, 156 square metres in area with a verandah at ground level, and a
42 square metre balcony on the upper level. The lower floor would accommodate a
coffee shop/cafe - Ye Olde Smugglers Inn - and external public toilets. The upper floor
would accommodate a restaurant named Horsefeathers. The proposed buildings would
be constructed in cedar with zincalume roofs and lattice infill, giving a federation
outlook. The following statement was made with regard to the application -

On previous occasions, the Council voiced concern with regard to the nature of
the proposed licensed premises, namely a bistro called "Ye Olde Smugglers Inn".
The Council had put a condition on the development which stated.-

"(in) the bistro ("Ye Olde Smugglers Inn") is not to operate as a tavern."
The current proposal details a similarly named cafe/coffee shop, however, the
nature of the current use would not allow a tavern.

The report continued -

In the past the Council has strongly opposed the introduction of uses to the
foreshore that are not directly related and that could adequately be located
elsewhere. For example, the general commercial and administrative activities of
tourism operators should not be on the foreshore. Activities should be restricted
to those that directly provide a service to the public who are using Barrack
Square, the waterfront and the river.
While the range of uses proposed abide by this criteria, support for the proposal
should be conditional on no activities being accommodated within the
development that do not provide a direct service to the public using the
waterfront.

Before reading the next report, I advise the House that there is no suggestion of any
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staging, and the proposal for the area between jetties 5 and 6 was for a building of
156 square metres, and a balcony of 42 square metres. The application to the Swan River
Trust was submitted by the Department of Marine and Harbours on 14 May 1993. All of
a sudden we see another proposal and this is where the process becomes more interesting.
It was a proposal considered by the City of Perth on 24 November 1993. It does not have
a date stamp to indicate when it was submitted, but quite obviously it was prior to that
date. The report is headed "Barrack Street Jetty, Perth - Redevelopment of Jetty 6 for
shops, kiosks, cafe/restaurant, museum and office (Central/West) (783/93)". Again, the
City of Perth recommended an approval, but I read to the House that approval to point
out the difference between them -

That the application submitted by Russell Hawkins on behalf of the Department
of Marine and Harbours for the redevelopment of jetty six for shops, kiosks, a
cafe, a restaurant, a museum and office at the Barrack Street Jetty as shown on
plans dated 17 November 1993, be referred to the Swan River Tirust with a
recommendation for approval ...

It continues to give a variety of conditions. It is interesting to note that the plans
submitted with this proposal on 24 November, which I will go through because it
represents a significant increase, were the same plans submitted in June. However, the
application contained a considerable increase in the redevelopment, including -

... shops, a cafe, a restaurant, kiosks, a museum and an office. The existing
Department of Marine and Harbours building will be demolished and replaced
with a two level, 356 square metre building accommodating a retail tenancy (127
square mectres) and a Department of Marine and Harbours office on the pround
floor and a museum (210 square metres) on the first floor. The applicant has
advised that the museum will be run by 'Pearlswest', and will display marine and
north-west pearl diving artefacts and possibly tropical fish; a range of pearl
products will be available for retail sale.
A second two level building, 717 square metres in area, will accommodate a cafe
(211 square metres) and three retail tenancies (1 x 46 m2 and 2 x 50 m2) on the
pround floor and a restaurant (360 m2) on the first floor.
In addition, three, 25 square metre kiosks are proposed, located between the two
new buildings.

The application also refers to the style of these buildings. The Department of Marine and
Harbours was the original applicant and then, all of a sudden - out of the blue - Russell
Hawkins of Hawkins Court merchant bank became the applicant. Was there any public
comment on the proposed changes? Were any detailed plans or design work submitted
with the proposal? More importantly, on this piece of Perth's foreshore. which the public
regard as an exceptionally valuable and prized asset in which they want to retain an
interest, was there a call for expressions of interest in developing this project? Was there
a call for tenders? I think the answer to all four of these questions is no. Not only that,
but also the proposal submitted for development of an area six times larger than the
original proposal did not include the relevant plans. The plans submitted were the same
as those submitted with the June application for an area of less than 200 sq mn, whereas
the later application was for an area of approximately 1 200 sq in. The report states
further that yesterday the City of Perth considered the same proposal, and the
recommendation on this occasion was a refusal; that -

the Swan River Trust be advised that the Council does not support the application
submitted by Russell Hawkins on behalf of the Department of Marine and
Harbours for the redevelopment of jetty six for shops, kiosks, cafe, restaurant,
museum and office at the Barrack Street Jetty as shown on plans dated
17 November 1993;

It went on to say that if it were approved by the Swan River Trust certain provisions
should be included. One of the great mysteries about this matter is that I understand that
in 1990, when the Liquor Licensing Court refused to grant approvals for a similar

9799



proposal, concern was expressed about parking, pedestrian access across Riverside Drive
and the amenity of the area, which was described as being turned into a booze barn.
Seemingly, that has not stopped the developers from continuing with this application. It
is interesting to note from a letter to the City of Perth that Hawkins Court Lcd has now
changed its name to Resource and Industry Ltd. Conveniently, it changed its name on
12 November. I underspad that one of the major shareholders in Resource and Industry
Ltd is Ken Court. Ken Court is also a major shareholder in Barrack Square Ltd, which
was involved in the original proposal and is still involved in this project.
Having given that brief history of this matter, I turn now to some specific issues which
this House should consider. I look forward to the Minister for Transport's response to
these questions.
Hon George Cash: Why would he respond when he has not been given notice?
Hon JOHN HALDEN: He had two hours' notice.
Hon George Cash: You gave him two hours' notice?
Hon JOHN HALDEN:- Absolutely, as is the standard practice in this place.
Hon George Cash: It is a standard practice you do not seem to be complying with.
Hon JOHN HALDEN: The Leader of the House knows the rules around heat. I am
adhering to them.
Hon E.J. Charlton: I did not get even two seconds' notice.
Hon JOHN HALDEN: I have conformed to the standing orders on this matter.
Whatever are the Government's requirements on this matter are its business, not mine.
Mr Deputy President, you know, because you read it out, that I have conformed to the
standing orders.
Hon George Cash: To whom did you send the notice?
Hon JOHN HAL-DEN: The Clerk.
Hon George Cash: You know that the rules are chat the Clerk is not to release the -

Hon JOHN HALDEN: What does the Leader of the House want me to say? Fix the
standing orders!
Hon George Cash: Why did you say the Minister got two hours' notice when he did not?
Hon JOHN HALDEN:- I adhered to the two hours' notice rule.
Hon George Cash: But you did not give any notice to the Minister, so how would you
expect him to respond?
Hon JOHN HALDEN: I hope he does. The Leader of the House knows the rules. He
never gave us two hours' notice.
Hon George Cash: Then don't expect answers to your questions.
Hon JOHN HALDEN: That is all right.
I will go through the salient points. Once the 1988 and 1990 development applications
had lapsed, the Barrack Square proposal, which was put up in conjunction with the
Department of Marine and Harbours, came up in the name of the Department of Marine
and Harbours only. Barrack Square Ltd lost its potential to be the developer because its
application had lapsed. I have newspaper articles and comments from the City of Perth
to support that. It is interesting that the May 1993 application by the Department of
Marine and Harbours mentions potential lessees as Horsefeathers and the Ye Olde
Smugglers Inn. There is no mention in that application of who the developer might be.
Then, all of a sudden, without calling for expressions of interest or tenders, up pops
Hawkins Court. That gives rise to a number of questions that must be answered: How
did this happen? Which private developers other than Hawkins Court knew about the
potential for this development? Did the Department of Marine and Harbours, having
submitted a proposal for 200 square metres, know that Hawkins Court would increase the

9800 (COUNCIL)



[Tuesday, 14 December 19931 90

size of the proposal to nearly 1 200 square metres? What was the Department of Marine
and Harbours doing in allowing Hawkins Court to become the applicant? We have seen
in the previous week another example of problems for this Government with regard to
calling for expressions of interest or tenders.
Hon E.J Charlton: You should be sure of your facts before you stand here and make
accusations. Why do you carry on with this character assassination when it was your
Government that instigated this and could not deliver?
Hon JOHN HALDEN: I am not suggesting that it was not in the first place. I am saying
that that application lapsed.
Hon E.J. Charlton: I am reminding you of the fact that your Government -

Hon JOHN HALDEN: It is a wonderful proposal that the Minister is putting to me - one
that will not wash.
Hon E.i. Charlton: It would not wash with you; not much does.
Hon JOHN HALDEN: There was no discussion with the community, nor with other
business interests which might want to be involved in this particularly lucrative proposal.
Can members think of a more lucrative proposal than to have six shops, a restaurant and
a cafe on the Perth foreshore at Riverside Drive?
Hon E.J. Charlton: Then why did your Government not deliver?
Hon JOHN HALDEN: Because Hawkins Court wanted to change its application, and
the Minister said it would have to go back through the right processes; and Hawkins
Court let it lapse.
Hon E.J Charlton: It was an extravagant proposition that your mob wanted to put up.
H-on JOHN HALDEN: It may well have been an extravagant proposition, but it lapsed.
We are talking about something very different here.
Hon E.J. Charlton: It is just like the marina and the brewery deals.
Hon JOH4N HALDEN: I think Hillarys Marina is doing very well.
Hon E.J. Charlton: You spent millions of other people's money.
Hon J01HN HALDEN: Does the Minister not agree with it?

Hon E.J. Charlton: No.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let us do without the
interjections.
Hon JOHN HALDEN: I hope that one is recorded, Minister.
The DEPUTY PRESIDENT: Order! The member on his feet will address the House
through the Chair.
Hon JOHN HALDEN: I will be delighted to, Mr Deputy President.
This is one of the most spectacular commercial sites in Perth. One could not think of a
more central, pleasing and aesthetically superb location to have a restaurant, cafe and
other facilities than this site. I will be interested to know what the Minister has to say
about the role of the Premier's brother in this matter. Ken Court has been and, to the best
of my knowledge, still is a director of one if not more of the three companies that
seemingly are a moveable feast in this exercise. That prime location is a highly prized
public asset, but where is the public debate to see whether the community wants that sort
of facility there? Where is the public debate to scrutinise whether the community will get
the maximum dollar return to which it is entitled for that prized location? There has been
none. We have seen the Minister for Transport put in a development application and,
within months, the applicant change to a private enterprise organisation. When one goes
through the company records of these three companies, one sees a "Who's Who" of
Perth. Another director of Hawkins Court -
Hon E.J. Charlton: Laurie Connell or Terry Burke!
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Hon JOHN H-ALDEN: This has all the hallmarks of that period. Another director is
Simon Lee who recently was appointed by this Government as Chairman of the Perth
Theatre Trust. Some of these companies have undisclosed beneficiaries. Some of these
companies are referred to colloquially as Channel Island companies. I wonder why
Hawkins Court changed its name, as this proposal started to gain legs, to -
Hon ELJ Charlton: "Brian Burke Investments"!
Hon JOHN HALDEN: It could well be. I am sure the Premier would be delighted to
hear that. It changed its name to Resource and Industry Ltd. When did it change its
name? It occurred on 12 November 1993. I suggest that the move to change the name
was to mask the connection of the Premier's family to this development.
Hon N.F. Moore: You go on with tripe at times.
Hon JOHN HALDEN: The Minister does not like it.
Hon N.E. Moore: The change may be to forget the past.
Several members inteijected.
Hon JOHN HALDEN: I am glad the Minister agrees with me. Hawkins Court has an
interesting history. particularly when it was called Court Marine. Remember those
dubious little deals?
Hon George Cash: Like what?
Hon JOHN HALDEN: Do not worry; I will not go through them. Do members opposite
want me to get them from my office? I had an interesting discussion with someone today
when we went through them.
Hon N.F. Moore: Tell us about them outside the House.
Hon JOHN HALDEN: No, mate.
Hon N.F. Moore: If you are so certain of the facts, say so outside this place. You never
do; you are a gutless wonder.
Hon JOHN HALDEN: The Minister can try to prove these comments to be wrong.
When we were in Government we sat through year after year of members opposite
making accusations. I am not saying that this is necessarily correct in every word, but I
will allow members opposite to correct it. Members opposite never allowed the previous
Government to do that once.
Hon N.F. Moore: You are making allegations that you cannot substantiate.
Hon JOHN HA.LDEN: Why would they change the name of the company?
Hon E.J. Charlton: There are hundreds of reasons.
Hon JOHN HALDEN: As the Minister for Education said a moment ago, it was to
change identity.
Hon N.E. Moon:- You cannot lie straight in bed.
Hon JOHN HALDEN: It was this Government which killed off the Penth foreshore
redevelopment project this year.
lion E.J. Charlton: Killed off.'
Hon JOHN HALDEN: This was done in a highly dubious way.
Hon E.J. Charlton: We did not want to waste another $lmn of Perth City Council money.
Hon JOHN HALDEN: In this exercise a Minister in another place made statements
regarding why and how it was done, and these claims were subsequently proved to be
incorrect. The State's reputation in relation to international consultants was dragged
through the mud as the Minister tried to scramble out of the accusations he made which
were proved to be wrong. One wonders about the dubious reasons for scuttling the
foreshore development and whether it was to look after particular friends and family
interests.
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Hon E.J. Charlton: It is not even in the same area.
Hon A .0. MacTiernan: It is right in the middle of the foreshore area.
Hon LiJ. Charlton: You're here, are you?
Hon A.J.G. MacTiernan: I've been listening.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! The Ministers will cease
interjecting.
Hon JOHN HALDEN: I do not mind if the Ministers are squirming on the hook.
Several members interjected.
The DEPUTY PRESIDENT: Order! My comments also apply to other members.
Hon Mark Nevill: We should weed the vegie parch.
Hon JOHN HALDEN: The public and the Opposition are entitled to know the Premier's
knowledge of and involvement in this project. Clearly, interests close to him and his
family are involved and this should be investigated.
Hon N.E. Moore: You can't help yourself, can you?
Hon JOHN HALDEN: I keep crying.
Hon N.F. Moore: You draw the longest bows in history, but you never justify your
comments in public.
Hon JOHN HALDEN: The Minister has the opportunity to prove me wrong.
Hon N.E. Moore: Go outside this place and say this.
Hon JOHN HALDEN: Do not give me that lame duck excuse rubbish! This is what this
place is for.
I move on to some interesting facts which my friend the Minister for Transport gave me.
A question was asked in the Estimates Committee in another place about the rental
figures for this development. The answer was $80 000 to $90 000 per annum, yet this
was for the most attractive piece of commercial real estate in the State. Maybe that
figure is not correct, but we should not forget -

Hon E.J. Charlton: It sounds pretty high to me.
Hon JOHN HALDEN: The Minister would know, as his business acumen is of a high
order!
Hon E.J. Charlton: I have a few dollars. When will you earn one for yourself?
Hon JOHN HALDEN: The Minister will not worry me today.
Hon E.J. Charlton: Social worker.
Hon JOHN HIALDEN: Taxpayers are entitled to a far greater return on their investmnent
than $80 000 to $90 000 a year. Taxpayers, all of us, are entitled to know about the
arrangements made regarding the lessee and Barrack Square Ltd, Hawkins Court Ltd, and
Resource and Industry Ltd. If the rent is only $80 000 to $90 000 per annum, the people
of this State have been duped.
Hon E.J. Charlton: You are accusing the Department of Marine and Harbours.
Hon JOHN HALDEN: No. The Minister is the Minister responsible for this matter.
Hon N.E. Moore: You make all sorts of outrageous accusations.
Hon JOHN HALD)EN: Did the Minister call for tenders? I give him a chance to answer.
Hon E.J. Charlton: I do not know.
Hon JOHN HALDEN: Did the Minister call for tenders? His silence says it all. Were
tenders called for this prime commercial real estate? No. Were public comments called
for regarding this matter? No. Was a call made for public assessment of the
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development and the likely financial returns? No. 1 give an example of what return the
public could expect. As a crude example I admit, I refer to the Trigg Island Surf
Lifesaving Club restaurant. That facility pays an annual rent of $96 000 per annum.
However, for all of the Barrack redevelopment, from jetties 1 to 6, and the area between
jetties 5 and 6, we will receive $80 000 to $90 000 per annum! If that is the case, the
public have been duped.
I will summarise some of the key issues that must be addressed by the Government. The
first issue is the primacy of this location. It is one of the most valuable commercial sires
in Perth if not the State.
Hon E.J. Charlton: Why could your Government not get something up, Mr Halden?
Hon JOHN HALDEN: It is all right, Minister.
Hon E.J. Charlton: You're a failure.
Hon JOHN HALDEN: The second issue is that the development should have been
secured for the people of' this State. The third issue is that the best returns possible on
that project should have been secured. I am not suggesting that the project should not go
ahead, as I think the Minister is trying to say; however, the public interest must be
preserved. Fourth, the whole process should have been open. Can members imagine that
Ministers opposite had the nerve to talk about WA Inc? Can members think of a more
concealed little exercise than this?
Hon Reg Davies: The old Swan Brewery redevelopment.
Hon JOHN HALDEN: I do not think so at all. We could argue about that, as the
member probably has his perspective.
Hon Reg Davies: The detail available was just as bad.
Hon JOHN HALDEN: I do not think so. There was definitely no link between that
developer and the Premier's brother.
Hon E.J. Charlton: Yosse Goldberg and every con man in Western Australia were
involved!
Hon JOHN HALDEN: We may have a few moire here. This should have been an open
process. Imagine the Department of Marine and Harbours making an application and
then, suddenly, with only the City of Perth knowing, the applicant changes to Hawkins
Court - Ken Court.
Hon E.J. Charlton: Why did they change, Mir H-alden? You will no doubt tell me.
Hon JOHN HALDEN: I will be delighted to know.
Hon E.J. Chariton: There is still a chance for you to learn something.
Hon JOH-N HALDEN: I accept that. I will be delighted to know. Where, Mr Minister,
were the opportunities for other business interests to get in on the ground floor and to
compete fairly and squarely with this company?
Hon E.J. Charlton: I will tell you all about it.
Hon JOHN HALDEN: I will be interested to know. I have just as many facts on this
matter as the Minister, and I wait with bated breath for his answers.
A significant aspect of this matter is that twice in a week we have seen this Government -
which talked about openness and claimed, so to speak, to be the vanguard of
accountability - showing that it does not believe in the tendering process and the
appropriateness of involving others in the process of business activities associated with
the Government. Thbis one leaves the matter of the City of Perth miles behind. This is
one hundred times worse. I refer to an article from the Sunday Times of 27 June which
states -

Mr Pether said. ... PCC approvals in 1988 and 1990 for the Old Perth Port project
had lapsed
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The original project included a function centre, bistro, restaurant, brasserie and
outdoor drinking and recreational area.
The developers applied to the Liquor Licensing Court in 1990 for two special
licences to allow alcohol to be sold 24 hours a day.
Nearby residents complained that the complex, catering for up to 1500 people,
would become a booze barn.
The court finally granted the two licences in March, 1991, but the developers
were restricted to selling alcohol during hotel hours and until 2am on nominated
days.

It would be appropriate for the Government to have the courtesy - given that at one stage
it was the applicant and, presumably, still has some control over this project - to advise
the City of Perth and residents of the metropolitan area what sort of proposal was in line.
The article continues -

The project was stalled when the licensing court demanded in January, 1992, that
the developers build an underpass or overpass across Riverside Drive to cope with
the extra pedestrian traffic.

Where is that underpass or overpass in this proposal? It is not there. It might be too dear
for the developer. Where are the parking facilities? They are not there. I presume that
people will park in the car park adjacent to Government House and will have to cross the
road.
In all of this it is quite clear that between the first development of the Department of
Marine and Harbours, which talked about the restaurant to be named Horsefeathers and
Ye Olde Smugglers Inn, and subsequently in the documentation submitted to the Perth
City Council by Hawkins Court, there was close involvement between the two parties.
Of course, there was no public disclosure of that. Realistically I do not think (here has
been until this moment. It is now my contention that the Premier must answer a series of
questions that will include allegations that could lead to accusations about profiteering
and secrecy. Interests controlled by Hawkins Court, merchant bankers, have been given
sole developer status for the redevelopment of jetty 6 and between jetties 5 and 6 without
any calls for expressions of interest or tenders by other possible developers. Russell
Hawkins, of Hawkins Court, has been listed by the City of Perth as the applicant for
redevelopment even though the property is owned by the Government agency, the
Department of Marine and Harbours. Details of the negotiations and financial
arrngements are being hidden by the Government so that the likely windfall profits to
Hawkins Court as developer cannot be ascertained.
As I have said before, the Estimates Committee was told that redevelopment of all the
jetties could produce an annual rental of between $80 000 and $90 000. Inquiries to date
that I have made suggest that such prime city real estate, particularly that including a
restaurant, should return many times more than that amount. Secrecy has been a
hallmark of the way in which this Governiment has handled this project, a new proposal
which came to the City of Perth last month which had a floor space of nearly 1 200
square metres - six times bigger than the previous proposal put forward by the
Department of Marine and Harbours. The Opposition calls on the Premier immediately
to detail any personal involvement or financial interest in this project; to release details of
the extent and style of the development; to release plans and lease details as well as full
details of the involvement of interest associated with Hawkins; and, most particularly, to
answer why no expressions of interest or tenders were sought for this prime piece of
Perth real estate.
I would hate it to be said of me that the opportunity has not been provided to the
Government to comment on the matters I have outlined. I would be delighted to hear
what the Minister has to say and to comment further once he has spoken, bearing in mind
that I hfave considerably more evidence in this matter. It is now incumbent upon not only
this Minister to comment but also the Premier to state whether he has had any
involvement whatsoever in this matter.
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HON GEORGE CASH (North Metropolitan - Leader of the House) [4.15 pm]:- I regret
that Hon John Halden, as Leader of the Opposition, did not give the Minister for
Transport, who would be handling this matter, any advance notice of, firstly, the motion
that he moved -

Hon John Walden: Your office and mine have an agreement on these things, and you
know it.
Hon GEORGE CASH: - or, secondly, any of the questions to which he expects some
off-the-cuff response. Hon John Halden said that he had abided by the two hour rule in
respect of Standing Order No 72. 1 make it clear to the House that Standing Order No 72
requires that two hours' notice be given to the President or the Deputy President of
matters that are to be raised by way of an urgency motion.
Hon John Halden: Surely the Minister responsible knows all about this?
Hon GEORGE CASH: The standing order does not provide that notice be given to the
Government or, if the Government is moving the motion, to the Opposition, In the past it
was the usual thing for the Opposition to provide copies of the matter to the Government;
however, as has been seen in recent weeks all those conventions have been thrown out
the door by this Opposition.
Hon John Halden: You never adhered to that convention at all.
Hon GEORGE CASH: Yes,!I did.
Hon John Halden: No. you did not. Go back to Hansard. On every occasion you never
complied with that convention.
Hon GEORGE CASH: I gave notice.
Hon Bob Thomas: You did not.
Hon GEORGE CASH: I am sorry: Hon John Halden is wrong.
The DEPUTY PRESIDENT (Hon Batty House): Order!
Hon GEORGE CASH: I discussed these matters as best I could. In fact, then we did not
mind the motion being distributed. We were able to say to the Clerk, "You have the right
to distribute this motion as you see fit."
Hon John Walden:. It is there. I have not stopped that.
Hon GEORGE CASH: Until such time as Hon John Halden gives that advice or
instruction, neither the Clerk nor the Deputy President is permitted to distribute the
motion.
Hon John Halden: They have it.
The DEPUTY PRESIDENT: Order!
Hon GEORGE CASH: The point is that the Leader of the Opposition did not want this
motion to be distributed because he did not want the Government to be able to assemble
some information and some facts to use in response to the outrageous allegations that
have been made-
Hon John Walden: He is the Minister responsible. Does he not know what is going on?
Hon Bob Thomas interjected.
The DEPUTY PRESIDENT: Order! The interjections are out of order. The member
who is on the telephone and also interjecting needs to be reminded that both of those
actions are out of order.
Hon GEORGE CASH: It would be improper of the Minister for Transport to attempt to
answer those questions without seeking some further advice on the matters that have
been raised. The Leader of the Opposition has made some outrageous allegations about
people and the conduct of business in the matters that he has raised.
Hon E.J. Charlton: Including the Department of Marine and Harbours.
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Hon John Nalden: You ought to know what happened in Marine and H-arbours. You do
know. Get on your feet.
Hon GEORGE CASH: The Leader of the Opposition has made outrageous allegations
about the Department of Marine and Harbours. Quite clearly, those allegations deserve
to be answered and answered properly, but at least answered with some advice on and
understanding of the real situation. Itris very easy for members to come into this place
and make all the allegations in the world in the hope that they will get a headline. The
Opposition has clearly determined that it will make as many allegations as it can about
the Premier or the Premier's family. We saw that happen 15 or 20 years ago with the
Premier's father, Sir Charles Court, when the then Labor Opposition would come into the
Parliament and make all sorts of allegations in the hope that it could discredit Sir Charles.
Hon John Walden: We will see.
Hon GEORGE CASH: Mr Deputy President, let us face it, it did not work then and it
sure will not work now.
Hon John Walden: You have been through the tender process, have you?
Hon GEORGE CASH: One of the important things that should be recognised about the
Barrack Street jetty project is that, as I recall it, it was worked out by the then Western
Australian Development Corporation. That organisation said to the then Labor
Government, "There is an opportunity at the Barrack S treet jetty." As I recall - it is a few
years ago now and I do not claim to be an expert on the matter - the then Government
advertised and sought responses from the community about a type of development that
might be able to be constructed at that site. I do not know why no developer proceeded
with construction on that site - whether it was due to the City of Perth imposing
unreasonable conditions or the Government of the day asking too much rent for the site.
Hon John Walden: That would not be the case in this instance.
Hon George Cash: I do not know.
Hon John Halden: Will the Minister for Transport speak?
Hon GEORGE CASH: The former Government was in office for 10 years and was
unable to get anything off the ground at the Barrack Street jetty.
Hon E.J. Charlton: It did at Mosman Park.
Hon GEORGE CASH: Yes, the Mosman Park xearoo.ris did get up. I have asked the
Minister for Transport to seek some further information on the questions that have been
raised. Quite clearly it would be wrong for him to answer off the cuff without any
information about the outrageous allegations that have been made.
Hlon John Halden: He is the Minister responsible.
Hon GEORGE CASH: The Government will answer - today if necessary - the
outrageous allegations made by the Leader of the Opposition so that the media - if they
are interested - do not have a one-sided story going to air or to press. We have
previously seen Standing Order No 72 used by the Opposition to the extent where its
members talk through the whole hour so that the Government is not given an opportunity
to respond.
Hon John Halden: I told the Leader of the House I would not do that.
Hon GEORGE CASH: There wI be an opportunity for the Minister for Transport to
comment to the media -

Hon John Halden: Why does he not comment now?
Hon GEORGE CASH: In due course I hope the Minister for Transport will be able to
comment in the Parliament, so that his comments can also be recorded in Hansard and be
seen to refute the allegations that have been madec.
Hon John Halden: It will be difficult to refute the tendering process.
Hon GEORGE CASH: I have made the point that the Minister for Transport does not
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intend to respond at this stage. I am told that some information is being assembled and
should be available before die day is out. No doubt that can be dealt with in due course.
It is appropriate that the motion be adjourned so that the Minister for Transport is given
an opportunity to address the matter tomorrow.
Debate adjourned, on motion by Hon Muriel Patterson.

MOTION - IRkGENCY
Legislative Process, Use of Guillotine

Detate resumed from 2 December.
H-ON GEORGE CASH (North Metropolitan - Leader of the House) [4.23 pm]: This
urgency motion was originally moved on Thursday, 2 December. On that day I was
given two and a half minutes to make some comment.
Hon John Halden: No, you were not. Your office had it well and truly before that.
Hon GEORGE CASH: I was given two and a half minutes to respond on that day. I say
that because I have a copy of Hansard. I do not know why the Leader of the Opposition
is so touchy today.
Hon John Halden: Because you are not telling the truth.
Hon GEORGE CASH: I am predicting it will be a pretty long week. If the Leader of the
Opposition is getting upset at this stage of the game -

Hon John Halden: Because you are not telling the truth.
Hon GEORGE CASH: - by Friday or Saturday of this week he will not be in a good state
at all. The motion was moved on -

The DEPUTY PRESIDENT (Hon Barry House): Order! The Leader of the Opposition's
intejections are very close to being unparliamentary.
Hon John Halden: So was the statement of the Leader of the House, considering my
statement was true.
The DEPUTY PRESIDENT: I ask the Leader of the Opposition to desist.
Hon GEORGE CASH: So that we get our facts straight and they are recorded properly.
the Leader of the Opposition moved this urgency motion and it was seconded by Hon
Tom Stephens. During Hon Tom Stephens' comments I interjected and asked whether he
was trying to talk until 3.30 pm to prevent my responding or whether be would give me a
few minutes to speak on the motion. I was able to rise to speak at 3.27 pm. I said two
and a half minutes, but it seems I had three minutes, so I correct myself. The first thing!I
said was -

I regret that Hon Tom Stephens took as much time as he did. Although it was his
entitlement, I regret that because it allows me only two and a half minutes to
respond. As the member knows, the Government intends to move onto other
business at 3.30 pm.

I then made some general comments about the motion.
As to this motion, I will first refer to other urgency motions on the Notice Paper. Motion
No 2 is a matter of urgency concerning the Land (Titles and Traditional Usage) Bill and
was moved on Tuesday, 7 December. On Wednesday, 8 December the Leader of the
Opposition moved an urgency motion on the Legislative Council committee system. On
Thursday, 9 December Hon John Halden moved a motion on the Government's use of
funds. I am raising these matters because the use of Standing Order No 72 is getting out
of hand.
Hon John Halden: I accept your position that there needs to be some modification to
Standing Order No 72. It is appropriate to give the Government an opportunity to
respond, as I did today. The Leader of the House and I will not have a problem
accommodating both the Government's and Opposition's interests in that matter.
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Hon GEORGE CASH: Standing Order No 72 in my view has been misused - I will not
use the word "abused" - in recent times. It seems that perhaps another standing order
needs to be brought in to enable matters of public importance to be raised from time to
time and the urgency motion go back to what it was originally designed for; that is, very
much a motion used on matters of particular urgency. Some time ago urgency motions
were dealt with on the day they were moved.
Hon John 1-alden: I think they are all urgent.
Hon GEORGE CASH: It was believed, especially if a member was talking about a
hurricane or storm cutting through the north west and doing hundreds of thousands of
dollars worth of damage and putting people's lives at risk, that it was a matter of urgency
and should be disposed of on the day it was moved, usually because, given the
circumstances, the member involved wanted to urge the Government to rake a particular
course of action. In recent times the system has developed whereby the firt hour Of
every day is used to move an urgency motion under Standing Order No 72. In my view
urgency motions are not being used in the manner in which they were first contemplated.
Hon John Halden: The misuse of Government funds particularly was an urgent issue, as
is today's motion.
Hon E.J. Chariton: You could have used the time to ask a question without notice.
Hon GEORGE CASH: If the Leader of the Opposition believed something to be a matter
of urgency one would not expect him the next day to jump to his feet and move another
urgency motion.
Hon John Halden: Why not? The issues change. The Government is so incompetent
that issues change from day to day. The Leader of the House might not like to hear about
them, but we like telling him about them.
Hon Peter Foss: It seems Hon John Halden does not want to hear any answers.
Hon GEORGE CASH: It seems that every day we have an urgency motion that is more
urgent that the one before it. We also have the Opposition's tactic of speaking through
the hour so that the Government does not get an opportunity to respond. The point l anm
making. one on which the Leader of the Opposition and I may be able to find some
agreement, is the need to amend Standing Order No 72. 1 discussed with my colleagues
an amendment to Standing Order No 72 and suggested that it go to the Standing Orders
Committee for consideration so that some limits were placed on it, given the build-up and
bank-up of urgency motions we have on the Notice Paper. It was then pointed out to me
that the committee had considered this matter.
Hon Garry Kelly, a former member of this House, presented a report to this House on
7 May 1992 tidled Report of the Standing Orders Committee on Various Matters No 2.
Part 3 of the report dealt specifically with urgency motions.
[Debate adjourned, pursuant to Standing Order No 195.]

JURISDICT[ON OF COURTS (CROSS-VESTING) AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for
Health), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [4.31 pm]: I move -

That the Bill be now read a second rime.
The Bill seeks to amend the Jurisdiction of Courts (Cross-vesting) Act 1987. As
members may be aware, that Act was passed as part of a scheme in which the
Commonwealth and all of the States participate. The cross-vesting scheme was
introduced to remove uncertainties which existed as to the jurisdictional limits of State
and Federal courts and to ensure that proceedings commenced in any superior court in
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Australia would not fail by reason of a lack of jurisdiction. The uniform Commonwealth
and Scare legislation achieved this goal by investing Federal Courts with the jurisdiction
of State Supreme Courts and investing State Supreme Courts with the jurisdictions both
of die Federal Courts and of the other State Supreme Courts. If proceedings are
commenced in an inappropriate court or if related proceedings are begun in separate
courts, the courts under the scheme have power to transfer the proceedings to the most
appropriate court, having regard to the nature of the dispute, the laws to be applied and
the interests of justice.
Section 6 of the Act presently provides for the compulsory transfer by the State Supreme
Court to the Federal Court of any special Federal matter unless it appears to the Supreme
Court that, by reason of a particular circumstance of the case, it is both inappropriate for
the matter to be transferred and appropriate for the Supreme Court to determine the
proceedings. The expression "special Federal matters" refers to matters of special
Commonwealth concern generally within the exclusive jurisdiction of the Federal Court.
The intention behind the section was that these matters should continue to be heard in the
Federal Court but that, in exceptional cases, the Supreme Court could determine the
matter. There was also a provision under which the Commonwealth Attorney General
could request chat a special Federal matter be transferred to the Federal Court and which
required the Supreme Court to comply with such a request.
Under the proposed amendments, the Supreme Court will be required to transfer special
Federal matters to the Federal Court unless satisfied that there are particular reasons,
other than the convenience of the parties in the particular circumstances of the case, that
justify the Supreme Court determining the matter. In deciding whether there are such
particular reasons, the court will be required to have regard to the general rule that special
Federal matters should be transferred to the Federal Court. The power of the
Commonwealth Attorney General to request the transfer of proceedings is removed. The
Bill also includes provisions that require notice be given to the State and Commonwealth
Attorneys General before the Supreme Court orders that the proceedings not be
transferred, so as to allow either to make submissions on the matter. Unfortunately, the
present provisions have nor worked satisfactorily in a small number of cases where State
or Territory judges have ordered that matters not be transferred. In the absence of
dissenting parties, courts have tended to make orders that matters not be transferred,
without regard to the strong policy considerations that proceedings should be transferred
to the Federal Court where special Federal matters arise for determination. This Bill will
rectify that situation. It also avoids the present unsatisfactory situation whereby State or
Territory judges' orders are, in effect, subject to the discretion of the Commonwealth
Attorney General.
This Bill has been approved by the Standing Committee of Attorneys General and has
been enacted in almost all participating jurisdictions. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Tomas.

PRISONERS (INTERSTATE TRANSFER) AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for
Health). read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [4.34 pm]: I move -

That the Bill be now read a second time.
Pursuant to model legislation developed by the Standing Committee of Attorneys
General, all jurisdictions have enacted legislation to permit prisoners to be transferred
within Australia- The last jurisdiction to enact the legislation was the Australian Capital
Territory, this year. Prior to the Australian Capital Territory enacting its legislation, the
Commonwealth dealt with this subject under the Transfer of Prisoners Act 1983 and the
Commonwealth Attorney General exercised authority under that Act. This position was
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incompatible with the Territory's self-governing status and may have caused undue delay
in effecting transfer. As the Territory Government now has responsibility for the
criminal justice system in the Australian Capital Territory, it is appropriate it has its own
legislation to regulate the transfer of prisoners. The original legislation allowed for
reciprocal arrangements between all jurisdictions other than the Australian Capital
Territory. As a result of the enactment of the Australian Capital Territory legislation,
legislation in other States and Territories needs to be amended so that reciprocal
arrangements can be entered into with the Australian Capital Territory.'This legislation
therefore seeks to amend the 1983 Western Australian Prisoners (interstate) Transfer Act
so that reciprocal arrangements for the transfer of prisoners to and from Western
Australia and the Australian Capital Territory can be implemented. I commend the Bill
to the House.
Debate adjourned, on motion by Hon Bob Thomas.

INTERPRETATION AMENDMENT (AUSTRALIA ACTS) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for
Health), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [4.36 pm): I move -

That she Bill be now read a second time.
As members may recall, the Australia Acts were enacted in 1986 by the Commonwealth
and the United Kingdom Parliaments following requests by all the Australian States.
Prior to their enactment, residual constitutional links with the United Kingdom prevented
the States from passing legislation repugnant to a United Kingdom Statute and may have
limited the power of States to legislate extra- territorially. The Australia Acts removed
these fetters such that the possibility of constitutional invalidity on these bases does not
exist for laws enacted after the enactment of the Australia Acts. However, there is a
possibility, at least in theory, that the validity of Western Australian legislation enacted
before the Australia Acts could be subject to challenge for failure to comply with various
United Kingdom requirements and limitations on Western Australia's legislative power
which existed prior to the enactment of the Australia Acts.
This Bill will remove any such uncertainty by an amendment io the Interpretation Act
1984, which declares that any legislation passed before the Australia Acts has the same
effect and is as valid as is would have been if it had been passed after the Australia Acts
came into force. In effect the Bill re-enacts all legislation existing before the Australia
Acts, as from the commencement of those Acts. The Bill confirms the legislative powers
of the Western Australian Parliament and removes any doubt as to the validity of
Western Australian legislation arising out of Western Australia's colonial status which
existed prior to, and was ended by, the passing of the Australia Acts, This Bill is the
result of work done by the Standing Committee of Attorneys General, the Special
Committee of Solicitors General and Parliamentary Counsel's Committee and is expected
to be passed in every State. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

REPRINTS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for
Health), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [4.38 pm]: I move -

Thai the Bill be now read a second time.
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The Reprints Act 1984 allows Acts and subsidiary legislation to be reprinted to
incorporate amendments and also pernits some editorial changes to be made to the text
without the need for fornal amendment. The operation of the Act is a function of the
Parliamentary Counsel's office. In the light of nearly nine years' experience of operating
a reprint system under the Act the need for some changes to it has become apparent.
Those changes are the subject of this Bill.
The proposed changes come under four headings. The first change is to correct some
deficiencies in the editorial powers that can be exercised on a reprint. These relate
principally to -

the omission of superfluous words where they occur in an internal reference to a
provision of a written law;
the reprinting of laws that have not been amended;
anmendmnents to cover cases where a citation of a written law has been changed;
and
the correction of the mistaken use of upper or lower case and of some other errors
and anomalies.

The second change is to enable a wrong cross-reference in an Act to be amended where it
should have been, but was not, corrected as a clerical amendment during the Bill's
passage through Parliament. This situation may arise where amendments in Committee
are passed but consequential changes are not made to cross-references.
The third purpose of the Bill is to authorise the separate printing of a portion of a written
law. The Government Printer must provide a purchaser of an Act with all amendments
made to the Act since it was enacted or last reprinted. This causes problems particularly
with schedules to Acts which are frequently amended. The problem will be reduced by
an amendment enabling a much amended portion of a written law to be the subject of a
separate repnint.
The fourth subject of the amendments is to remove the requirement that a compilation
must be certified correct by Parliamentary Counsel. The establishment of the electronic
database of SWANS required that the compiled copies of all legislation held by
Parliamentary Counsel's office be checked. When legislation is amended the
compilation is checked as amended. So, there will have been multiple checks for
correctness before a reprint is authorised but they will involve a number of different
counsel. For this reason the certificate required by section 5(2) and (3) of the Act cannot
properly be given by one counsel, and it is proposed to replace it with a statement that the
reprint has been prepared in the Parliamentary Counsel's office. Itris important that the
State's Statute law be kept readily available in an up-to-date form. This Bill will assist in
achieving that objective. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

SPECIAL INVESTIGATION (COAL CONTRACT) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for
Health), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [4.43 pm]: I move -

That the Bill be now read a second time.
This Bill provides the mechanism for an investigation into a particular transaction which
was the subject of a recommendation in last year's report of the Royal Commission into
Commercial Activities of Government and Other Matters. The transaction in question
arose in the affairs of Rothwells when it was the owner of the coal mining company,
Western Collieries Ltd.
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The royal commission reported that Rrnhwells had purchased Western Collieries for
$131m in mid-1988. After Rothwells was placed into provisional liquidation in
November 1988, the liquidators offered Western Collieries for sale at $145m. At the
final date for offers, which was 7 April 1989, there were three bids. One of those bids
was from Wesfarmers Ltd for $95m. The royal commission went on to find that, at the
same time as negotiations for the sale of Western Collieries were taking place, the State
Energy Commission of Western Australia was conducting negotiations with the three
companies which supplied it with coal, including Western Collieries itself. On 7 April
1989, SECWA signed a letter of understanding indicating that SECWA would exercise
options under its existing contract with Western Collieries to increase its purchase of
coal. SECWA formally approved the exercise of the option on 19 April 1989.
The next day, 20 April 1989, representatives of the liquidators met with Wesfarmers to
try to persuade it to increase its hid from $95m to $145m. SECWA's exercise of the
options was used in the negotiations. Subsequently, on 10 May 1989, Western Collieries
was sold to Wesfarrners for $125m, plus a further sum according to a formula based on
future profits. The royal commission gathered a considerable amount of material
concerning the transaction. However, it did not have time to fully investigate the core of
the matter, which was the suggestion that the deal was entered into primarily to enhance
the value of Western Collieries for the benefit of Rothwell s' creditors, rather than for any
real need by SECWA for additional coal. Accordingly, the royal commission
recommended in these terms -

That the transaction whereby SECWA ordered additional coal from Western
Collieries in April 1989 be referred to a body with the power to fully and publicly
investigate any allegations arising from that transaction.

The Bill pursues that recommendation. The Bill provides for the Governor to appoint a
special investigator to inquire into and report upon the transaction under terms of
reference specified by the Governor. The investigator will have the same powers as a
royal commissioner, and the inquiry will be subject to the same protection as a royal
commission. Further, the investigator will have access to the documents which were
assembled by the royal commission and subsequently passed to the Director of Public
Prosecutions under the Royal Commission (Custody of Records) Act 1992. Officers of
the State Energy Commission may be required to give evidence and, as such, the Bill
provides that the secrecy provisions of the State Energy Commission Act 1979 will not
preclude officers giving evidence or producing documents to the investigator. Provisions
have also been made for the documents which the investigator assembles to be dealt with
under the Royal Commission (Custody of Records) Act. The Government presents this
legislation without any preconceived notion of the outcome of the investigation. It is
presented pursuant to the recommendation of the royal commission. I comnmend the Bill
to the House.
Debate adjourned, on motion by Hon Bob Thomas.

POLICE AMENDMENT (GRAFFITI) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.45 pm]: I
move -

That the Bill be now read a second time.
Western Australia is a beautiful State and its capital the most attractive in the nation, and
this Government intends to ensure it remains so. Graffiti is not only a blight on the
landscape of our cities and towns, but also it costs the Western Australian community
some $4m to $5m annually. In the policy statement "Project Perth - A living and
working capital" the coalition pledged that a comprehensive strategy would bie developed
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to deal with this problem. This strategy was announced by the Premier on 22 November.
It was developed by a working party comprising representatives of relevant State
Government departments, local government, non-government agencies and community
organisations. It comprises 10 specific strategies to be implemented over the next six
months. These strategies are: Planning, legislation, law enforcement, clean up strategies,
building design, community mobilisation, school education, public education,
constructive alternatives, monitoring and evaluation. The Government has allocated
$265 000 to this project.
Part of the strategy is a coalition commitment to "tighten penalties against graffiti and
vandalism". While clearly recognising that legislation alone cannot solve the complex
range of social issues which underlie graffiti, the Government nevertheless wishes to
serve notice on those persons intent on defacing those aspects of our landscape visible to
members of the public going about their daily business. Currently there is no specific
provision in Western Australian legislation to prohibit graffiti. Section 80 of the Police
Act 1892. which describes the offence as wilful damage to property, has been used in the
past to convict graffitists. New South Wales introduced a specific graffiti provision into
section 9 of its Summary Offences Act in 1988. It describes graffiti as "the wilful
marking of premises within view from a public place".The Western Australian
Government has decided to take a slightly different approach to providing specific
legislation aimed at prohibiting graffiti. The proposed amendment to section 80 of the
Police Act 1892 identifies a type of damage to be termed graffiti which, upon conviction,
will incur a fine not exceeding $1 000. To qualify the graffiti must either be on public
property or if on private property be in a position which makes it visible to the public.
Although the Government is clearly committed to making offenders clean graffiti
themselves there are some circumstances where the nature of the damage requires the use
of toxic chemicals. This must be cleaned by trained professionals observing strict
occupational health and safety codes. To this end the Government has made provision
for the cost of the clean-up to be borne by the offender or, if the offender is a juvenile, by
his or her parents or guardians. The provisions of this amendment relate to the provisions
contained in section 34(1) of the Criminal Procedure Amendment Bill (amendment to
Section 34(1) of the Child Welfare Act 1947) currently before the House. This
amendment provides the Children's Court with more flexible powers to order restitution
and compensation against parents or guardians.
In summary, the increase in the maximum penalty to $1 000, the definition of a specific
type of damage as graffiti and the whole range of strategies mentioned previously will, I
am sure, have the desired effect of reducing the level of graffiti in the city and in country
towns, and the unnecessary cost to the community of its removal. I commend the Bill to
the House.
Debate adjourned, on motion by Hon Tom Helm.

CITY OF PERTH RESTRUCTURING BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the
amendments made by the Council.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.50 pm]: I move -
That the Bill be now read a second time.
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The Bill seeks appropriation of the sums required for the services of the current financial
year as detailed in the estimates. Included in the capital expenditure estimates of
$515.263m is an amount of $74.328m permanently appropriated under special Acts,
leaving an amount of $440.935m which is to be appropriated in the manner shown in the
schedule to Appropriation Bill (No 2). Supply of $200m, has already been granted under
the Supply Act 1993 and the Appropriation (Consolidated Fund) Bill (No 2) 1993 seeks
further Supply of $240.935m. In addition to authorising the provision of funds for the
current year the Bill seeks ratification of the amounts spent during 1992-93 in excess of
the estimates for that year. Details of these excesses are given in schedule 2 to the Bill. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

MOTION - METROPOLITAN REGION SCHEME AMENDMENT
No 925-33, DISALLOWANCE

HON J.A. SCOTT (South Metropolitan) [4.52 pm]: I move -

That the Metropolitan Region Scheme Amendment No 925-33 published in the
Government Gazette on 5 November 1993 and tabled in the Legislative Council
on 9 November 1993 be and is hereby disallowed.

This amendment should be disallowed for two main reasons: Firstly, the significance of
some of the areas affected by the amendment for conservation purposes; and, secondly,
the number of representations made to me by people in particular areas of the foothills
who are greatly concerned not only about the changes made by the amendment to the
area in which they live, but also by what they see as misleading information from their
local council.
I will deal with the conservation issue first. I am referring to cell 11I in Hazelrnere which
includes the Hazelmere lakes in the System 6 area and is designated as M45. It is
important that this area is conserved because it comprises the only wetland of its type on
the eastern part of the coastal plain. Because of the lack of wetlands in this area the
Hazelmere lakes provide a home to hundreds of waterbirds. The land surrounding the
lakes is currently zoned "rural" and the lakes are being polluted by substances which are
entering the lake system from inappropriate rural uses. This metropolitan region scheme
amendment provides an opportunity for these lakes to be protected from further
degradation and because they comprise a significant part of the penmanent wetlands they
should be classified as parks and recreation. If the wetlands are not protected it will be
yet another example of this Government abrogating its pme-election promises and its duty
to protect the wetlands on the coastal plain. Members would be aware that in an arid
State like Western Australia care must be taken to conserve the State's water resources,
and wetlands are an important filtering system for its water supplies. The Hazelmere
lakes are protected by an environmental protection lakes policy; therefore, they must be
fully protected. I reiterate that the Hazelmere lakes should be classified as parks and
recreation.
The foothills amendment, System 6 area M53, relates to the Fonresifield reserve and is
also of concern. The loss of a large part of this area cannot be justified. The flora found
on the reserve includes raze species which are outlined in the System 6 Red Book. The
reserve was set aside some years ago for Government purposes and it has not been
subject to grazing and other sorts of pressures which have adversely affected the flora on
other reserves. To my knowledge the reserve is home to a significant number of species
of remnant vegetation and this is the last opportunity to retain them. The parks and
recreation classification proposed in the amendment lacks any environmental credibility.
fails to include some of the most scientifically important areas and creates a reserve
shape which would be a nightmare to manage. Sometimes the planning processes fail to
include the need for these areas to be of a specific shape so that they can be easily
conserved. Obviously a long, thin area will be difficult to conserve.
A consultative environmental review of this area is being prepared by the Environmental
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Protection Authority and it should have been completed and made available to the public
before this amendment was proposed. The amnendment is totally unsatisfactory and no
decision should be made until the EPA report is released. It has become the habit of
Governments - not only this Government but also the previous Government - to make
decisions of this nature before reports become available and that is what has happened
with the Environmental Protection Amendment Bill. Governments have their own
agendas to put things in place and on some occasions their decisions are reasonable, but
on others they are not. Areas like this should be considered more carefully before
amendments are made.
Cell 9 of the plan has been the main reason that people have contacted and forwarded
relevant information to me. I will read some of their letters to the House later. The area
is currently zoned 'Special Wattle Grove" and I believe that occurred after a lot of hassle.
It is part of the IKalamunda district scheme. It reflects a diversity of land uses which
include a mix of rural, rural-residential, commercial and light industrial, with some of
these properties fronting major roads. A large proportion of the land is used for general
grazing and animal agistment purposes and it is inhabited by people who want to
maintain a rural lifestyle.
On page 7 of the State Planning Commission's report it states -

Cell 9 is affected by a number of constraints relating to the availability of sewer,
drainage, airport noise, existing poultry farms and conservations values. Land
ownership is fragmented over 97 separate lots mostly owner-occupied. There is
currently a divergence of opinion between landowners wishing to subdivide and
others not currently supporting subdivision.

Cell 9 is covered by extensive seasonal wetlands which provide important feeding and
breeding opportunities for waterbirds, particularly hewon, ibis and egret. These wetlands
will be completely destroyed if cell 9 is zoned urban. No consideration has been given to
the loss of wetlands which would occur should these proposals proceed. A preliminary
plan has already been prepared showing compensating basins in a nearby reserve in
Hartield Park, and any urbanisation that would seem to put drainage basins or any other
infrastructure in this A class reserve would be vigorously opposed. This cell is not
appropriate for urban development, and special rural zoning would be far more
appropriate and environmentally sound. The proposed rezoning of the remainder of the
Tomah swamp is fully supported.

[Questions without notice taken.]
Hon J.A. SCOTT': Before question time I was discussing the need to protect the
Hazelmere lakes and the Fonrestfleld reserve which are both part of a System 6
recommendation. The present foothills amendment does not do that adequately. I
referred to cell 9, which at the moment is an area of some volatility for some of the
members of the community who live theme. I was speaking about the proposed rezoning
of the remainder of the Tomah swamp which should be supported given that under the
wetlands plan it has been identified as being of considerable conservation value. It is a
closed paperbark swamp and is inundated seasonally by many water birds which feed and
breed there.
Apart from the conservation issues, the cell 9 area is one to which people moved to enjoy
a rural life and many people are currently living on large blocks doing so. A shire survey
showed that owners of 45 properties are in favour of retaining a rural zoning for the area;
21 supported a proposal that it should go to urban zoning. Of the remaining landowners,
six talked about a different mixture of components within the area; four supported urban
deferred; and 16 did not respond to the survey. At a planning meeting held on 1
November 1993, the Kalamunda Shire planning committee overturned a staff
recommendation and unanimously agreed to advise the State Planning Commission of its
support for a rural zoning for cell 9 in Wattle Grove. The planning commission
acknowledges the constraints in developing cell 9 to urban land, one of which is the poor
drainage and lack of sewerage in the area. I have received information on that area
including a very good report by Mr Gary McIntosh. He went through the history of that
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area, how it got to where it is today, and the recommendations that have been put about it
by the planning committee of the shire. The report states -

The subject land is one of twelve land use cells identified by the Shire of
Kalainunda. It is bounded by the Tonkin Highway, Welshpool Road, the Roe
Highway and the Standard Gauge Railway. The area is predominantly flat, with
poor drainage, limited services and a multiplicity of ownership with well
established mixed land uses of a rural/residential nature.

Hon Derrick Tamlinson will probably be aware of the area about which I am speaking.
The report continues -

The land is approximately 14km south-east of Perth and is wholly within the
Shire of Kalamunda.
Cell nine has an area of 210 hectares which includes a 23 hectare proportion of
the Hartfleld Park regional reserve. Council recognises 92 ratepaying properties
within the cell. Two properties (Lots 51 & 52, St John Road) are to be retained
for provision of the Tomah Wedlands.
The greater proportion of the subject land has been zoned 'Special Wattle Grove'
under the Shire of Kalamunda's Town Planning Scheme No. 2 ... It was rezoned
from RURAL in 1985 to control undesirable commercial activities and to
preserve the rural character of the area.
Non-commercial niraiftesidential activities are the predominant land use. Most
occupied allotments are owner occupied. The area has two Churches and a Bible
College.

There is also a service station, a motel, a couple of poultry farms, a veterinary clinic and
three nurseries, and 14 of the lots are vacant. The report continues -

KALAMUNDA SHIRE'S RESPONSE TO THE CORRIDOR PLAN REVIEW
. "Having regard to the strong support for the preservation of the Rural

Lifestyle option Council recommends that the Cell be set aside for Rural/Country
living purposes, and be subdivided in accordance with the Special Rural zone
provisions."
..In March and April 1989, Council planning staff proposed that the new long

term strategy for Cell 9 be Urban/Single Residential.
Landowners were asked to respond to this revised rezoning. Of the 84
landowners at that time, 26 supported Urban; 33 opposed any change; and the
remaining respondents supported a mixture of preferences including Special
Rural, Special Residential, Industrial, or combinations of these. At the June, 1989
Council meeting it was resolved that all land within Cell 9 be earmarked for urban
purposes.
In July 1990, opposition to the proposed Urban zoning was received from owners
of 44 lots. Support for the Urban zoning was received frown owners of only 16
lots.
Council resolved to approve the Rural amenity, supporting a minimum lot size of
1 hectare in Cell 9.
1991 - THE FOOTHILLS STRUCTURE PLAN - DRAFT
In August, 1991, the Draft Foothills Structure Plan recommended Urban -
category B for the area.
In December, 1991, Kalamunda Shire surveyed landowners asking them to
indicate support for Urban or Rural zoning. Following this survey, Council
advised DPUD of its recommendation that Cell 9 be classified as Urban -
Category A.
1992.- FOOTHILLS STRUCTURE PLAN
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In September, 1992 - The Foothills Structure Plan recommended Category AlI for
Cell 9. Wattle Grove.
During 1992 and 1993, twenty landowners calling themselves Cell 9, Wattle
Grove Landowners Association employed consultants to facilitate urban
development as soon as possible. Extensive consultation occurred between the
consultants, shire staff and representatives of Government authorities. An Outline
Development Plan was submitted to the Shire on behalf of the twenty landowners.
Whilst the Shire of Kalamnunda had discussions with the consultants, they rejected
the proposed plan. However it appears that this Outline Development Plan and
opinions presented by the planning consultant have been accepted by DPUD, the
Water Authority and other government agencies.

Mr McIntosh went on to say -

PUBLIC INFORMATION MEETING ARRANGED BY KALAMUNDA
SHIRE - MARCH 1993
At a public meeting for all Cell 9 landowners, representatives from the Water
Authority, DPUD, the EPA and Kalamunda Shire presented information and
answered questions re urban development in Cell 9. Information from these
authorities indicated that there were no viable strategies for resolving the
significant constraints to urban development in Cell 9.
Shire staff acknowledged that immediate urbanisation was not possible and
suggested that Cell 9 be rezoned Urban Deferred.
The overwhelming public opinion at the meeting opposed rezoning the area and
opposed a Guided Development Scheme to facilitate a temporary sewer or to
relocate Poultry Farms, etc.

I will refer to the guided development scheme later in my speech because it has caused a
great deal of anger in the local community. Mr McIntosh continues -

In the light of information presented at the public meeting, the Shire was asked to
resurvey Cell 9 landowners, as a response to an Urban Deferred Zoning had never
been sought.
These requests were refused.
MEETING WITH THE MINISTER FOR PLANNING - MAY, 1993
A deputation from the Wattle Grove Residents' Association (Inc.) - an association
which has represented residents of the whole of Wattle Grove for over 40 years,
met with the Minister for Planning, the Hon. Richard Lewis.
At the conclusion of the meeting, Mr Lewis assured the delegation that Cell 9
would be advertised as Urban Deferred.

Hon Derrick Tomlinson: 'Which it was.
Hon J.A. SCO17: I am not complaining about the Government's action. Mr McIntosh
continues -

He said that community aspirations should determine the direction and timing of
any change and urged landowners to comment on the amendment when it was
advertised.
THE FOOTHILLS AMENDMENT - No. 925/33 - PROPOSAL TO
REZONE CELL 9 TO URBAN DEFERRED
This document itemised the constraints existing in Cell 9, Wattle Grove as -

Poor drainage/high water table
* Availability of sewer
* Airport noise

Existing poultry farms

9818 [COUNCIL]



[Tuesday, 14 December 1993] 91

* Conservation values
* Fragmented land ownership
* Diverse aspirations of landowners
* Landowner rejection of a Guided Development Scheme

Further constraints not acknowledged in the document -

* Strong commitment to rural lifestyle and amenity. Landowners will
continue to defend their right to retain their current lifestyle.

* Existing land uses incompatible with an Urban zoning - landowners with
non-conforming land uses will also defend their right to continue these
land uses.

* Air quality - the EPA considers that photochemical smog and haze may
place a severe constraint on Urban development in the foothills.

* Traffic noise - noise from the major highways and important regional
roads will affect the entire area.
Traffic pollution - lead and carbon monoxide will infiltrate from the
highways and roads surrounding the area.

* Industrial hazards - the substantial industrial area to the west of Cell 9 is
not acknowledged. There is no buffer zone provision. The industrial area
contains a fuel storage depot, a high temperature waste disposal
incinerator and chemical storage facilities.

* Dual Gauge Freight Railway - this regularly transports hazardous
materials and significantly contributes to the noise in Cell 9.

* Temporary Sewerage - this proposal has been rejected by a large majority
of Cell 9 landowners.

LANDOWNERS' RESPONSE TO MINISTER'S ADVERTISED
AMENDMENT
In September, 1993 a public meeting for all landowners in the Cell 9 area was
held to gauge landowners' response to an Urban Deferred zoning. Pro-Urban and
pro-Rural landowners unanimously rejected this zoning. It was agreed that urban
deferred is a zoning which will not improve the amenity of the area.
The consensus was to leave Cell 9 as it is or to allow subdivision to a minimum of
one hectare until constraints are removed and only then to expect landowners to
consider realistic options for development. Landowners decided that it was
necessary to inform Council of their views. In response to the overwhelming
number of unsolicited letters received, Council deemed it necessary to resurvey
Cell 9 landowners. In order to represent the wishes of all landowners responding
to the survey, Council requested that DPUD extend the submission period. This
request was refused.
LANDOWNERS RESPONSE TO SHIRE SURVEY AND TO THE STATE
PLANNING COMMISSION
When the Kalamunda Shire attended a hearing with the State Planning
Commission on the 22nd October, 1993, not all survey responses had been
received by the Shire. Of the responses received at that time a majority of
landowners (33) favoured retaining the rural zoning. 16 supported an urban
zoning and 3 supported an urban deferred zoning. The Shire Planner considered
however that the results were inconclusive and recommended an Urban Deferred
Zoning.
At the Planning Meeting held on the 1st November, 1993 the Kalarnunda Shire
Planning Committee overturned a staff recommendation and unanimously agreed
to advise the State Planning Commission support for a Rural zoning for Area U9,
Wattle Grove.
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Subsequently, additional survey responses front landowners have been
acknowledged by the Shire. At the Ordinary Council Meeting on the 15th
November, 1993, Council unanimously endorsed the support for a Rural zoning
and agreed to append the corrections and additions tn the report of survey results

The Shire survey results now show the owners of 45 properties in favour of
retaining a Rural zoning 21 supponting urban. Six landowners supported various
other types of zonings. Four landowners supported Urban Deferred and 16 did
not respond.
The State Planning Commission report indicated that it had received 36
submissions favouring a Rural zoning and 17 in support of an Urban zoning.
Responses to the Kalarnunda shire Council and the State Planning
Commission indicate a clear majority in favour of retaining a Rural zone.
THE FUTURE OF CELL 9, WATTLE GROVE
No viable strategies for resolving the major constraints to development in Cell 9
have been proposed.
The lack of reticulated sewer -

Permanent sewer will not reach the area for many years.
Other areas, closer to transport & infrastructure should have a higher
claim on this limited resource.
The option of providing a temporary sewer has been acknowledged as
unviable by Water Authority representatives and landowners have
indicated that they will not contribute to the cost of providing a temporary
sewer.

Poultry Farms
Poultry farmers have no intention of voluntarily relocating their
operations.
Most resident landowners respect the rights of the poultry farmers to
continue their operations.
Landowners have indicated that they will not contribute to the cost of
relocating poultry farms.
Kalaniunda Shire staff have indicated that they will not support any
reduction in buffer zones while the responsibility of dealing with
complaints and litigation rests with them.

Hr iDerrick Tomlinson interjected.
Hon J.A. SCOTT: They will not support any reduction in the buffer zones while
responsibility for litigation remains with them. To continue -

Category AlI Urban areas are by definition, relatively unconstrained.
Constraints should be resolved before rezoning is instituted.
The Shire has foreshadowed that development costs will be shared by all
landowners through the adoption of a Guided Development Scheme.

That is, the landowners in this particular node. Mr McIntosh said that the estimated cost
of providing a temporary sewer is in excess of $2m, according to the Kalamunda Council
planning and building committee. He stated further -

The estimated cost of relocating the Breeder Poultry Farm is in excess of
$5 million (Australian Poultry Ltd). The estimated cost of relocating the Broiler
Poultry Farm is over $1 million.
Landowners are concerned that the cost of removing these and other constraints
and providing service infrastructure will be imposed upon them against their
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wishes. Council has Statutory Power to implement a Guided Development
Scheme to be funded by all landowners but it has no obligation to ensure that the
development is financially viable.
Landowners quite rightly object to being compelled to be part of a scheme over
which they have no control. There are legitimate concerns that urban
development facilitated through a guided development scheme has the potential to
be an escalating financial disaster.
Cell 9, Wattle Grove is not a vacant, broadacre area. The majority of landowners
purchased land and established their current lifestyle under MRS and Shire
District Planning Scheme guidelines. In the event of a zoning change the land use
previously encouraged by planning authorities will become incompatible with the
proposed zoning.
Residents acting in good faith have made long term commitments to their
properties and lifestyle. The approval of an urban zoning will severely
disadvantage the majority of resident landowners. They have spent thousands of
dollars and many years establishing homes, gardens, orchards, pastures, fencing,
reticulation, yards, sheds and stables, all of which become valueless or a liability
under an urban zoning.
It is a sincere and valid grievance that a few speculative landowners with no
commitment to the community and no homes and lifestyle at stake have been able
to find support to change the current zoning, against the wishes of the majority of
residents.
The Minister has stated that community aspirations should determine the direction
and timing of any change. The majority of landowners in Cell 9 support retaining
a rural zoning and their wishes should be respected.

As I stated, those comments were from Mr Gary McIntosh, who was representing the
landowners who disagreed with the rezoning of cell 9. 1 am not complaining about the
Government's part in this rezoning. What seems to have occurred - it has been supported
by information that I have been sent - is that a deliberate attempt has been made by
certain people to underestimate the amount of opposition to that rezoning. People seem
to have had a plan to bring into place the guided development scheme.
Hon Derrick Tomlinson: They, of course, are the proponents of the urban development-
Hon J.A. SCOfl: That is correct. When the original surveys were held in that area, the
survey forms of a number of people who were against rezoning to an urban zoning were
omitted and other people were described as not having an opinion.
Hon Derrick Tomlinson: Omitted from what? From the Kalarnunda Shire survey?
H-on J.A. SCOTT: Yes. Those people forwarded letters objecting to the rezoning. I have
copies of those letters available if members wish to read them. The survey was
manipulated so that the Government could claim that the people in the area wanted a
rezoning when it was nor what most of the ratepayers wanted. As Mr McIntosh's letter
stated and as has been said to me over the telephone, many of the people of the area are
concerned about being lumbered with the cost of moving the poultry farm s and providing
the infrastructure for the new urban development that will occur. They have concerns
also about the environmental impacts on the lakes. According to Mr McIntosh, already
the water levels in the area have fallen due to roadworks on the freeway intersection.
Hon Derrick Tomlinson: Creation of the artificial wetlands.
Hon J.A. SCOTT: Yes. That poses a threat to the Tomah swamp wetlands as well. A
great deal of concern is held about any further interference with the natural ground forms
in the area-
1-on Derrick Tomlin son: The irony of it, of course, was that the artificial wetlands were
granted to protect the Tomah swamp, and in fact they have led to a diminution of the
Tomah swamp.
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Hon J.A. SCOTT: Yes.
Hon Derrick Tomlinson: At the request of the conservation movement.
Hon J.A. SCOTT: Whoever made the request, thiac is the result and it is causing concern.
The other concern is for the people who have moved into the area in good faith to enjoy
the lifestyle under the existing zoning. Not only is that lifestyle in jeopardy, but they will
be helping to pay for the scheme, which includes paying a considerable amount for
sewerage, the movement of poultry farms and so on. What is more, it seems chat it will
be some time before a proper sewerage system will be available to that area. I have
information which reveals that it will be a minimum of eight years before that system is
in place, and the forecast is that it could be from eight to 18 years before it occurs. The
temporary sewer was estimated at the 7 December 1992 meeting of the planning and
building services committee to cost in excess of $2m. That is a huge cost to lump on a
small number of residents against their will.
I urge that, before this amending legislation is passed, the Government take serious
notice of the concerns of the residents. They are anxious and angry at what has been
forced upon them to the monetary advantage of a few others. They are also very
concerned at the environmental damage that could occur in the area. Before this
rezoning takes place, the Government should reconsider the matter. As well, it should
consider the matters I raised relating to the Hazelmere takes and the Forrestield reserve
area, which are zoned System 6 and should be preserved. The flora in those areas should
be protected from further degradation by pollution. Although I am not in total
disagreement with the proposal, I believe that major amendments are needed so that the
planning of the city can be properly managed.
HON N.D. GRIFFITHS (East Metropolitan) [6.00 pmj: I second the motion moved
by Hon Jim Scott.

Sitting suspended from 6.00 to 7.30 pm
Hon N.D. GRIFFTHS: I do so not because [ disagree with most of the content of the
amendment but because of concern with respect to that area of land in Wattle Grove, cell
U9, described on page 12 of the amendments tabled in the House. My first concern is
that the local community was informed that the proposal was the land would be rezoned
from rural to urban deferred. That is quite clear, I suggest, from a pamphlet entitled "An
Invitation for You to be Part of the Plan Ahead for Perth and its People" presented by the
State Planning Commission of Western Australia, which contained a rather colourful and
comprehensive map dealing with the foothills metropolitan scheme's amendment, dated
in the right-hand corner June 1993. That refers to the Wattle Grove area as being urban
deferred. As related by Hon Jim Scott, the Minister for Planning, Hon Richard Lewis,
informed the Wattle Grove Residents Association Inc that the land would be advertised
as being a proposed change from rural to urban deferred. I refer to the language in the
text itself on page 12 under the subheading "Wattle Grove (Cell U9)", which states -

The amendment proposes rezoning around 2l0ha of land in Wattle Grove
(bounded by Welshpool Road, Tonkin Highway, the Roe Highway and Standard
Gauge Railway from Rural to Urban Deferred.

It goes on to refer to figure 6, where certainly it is set out as urban deferred. That is my
first area of concern. I know that the discussion in the document deals with the issue of
change from urban deferred, and for the record I will briefly state what is said in the
document. This is set out in the second sentence in the second last paragraph on page 13,
which states -

It is clear, however, that the proposed rezoning to Urban Deferred has not been
well received either by those in favour or opposed to the urban development
because it is regarded as a scaled-down form of zoning which will result in
continued inaction and uncertainty.

It goes on to state -

It is not accepted that the Urban Deferred zoning necessarily leads to uncertainty
and neglect.

(COUNCIL]9822



(Tuesday, 14 December 19933 82

That is a fair cornment. Then further on it states -

Theme are other areas of the metropolitan region which are zoned Urban Deferred
which are still actively used and the properties well maintained. Under Clause 27
the Metropolitan Region Scheme, land may be transferred from the Urban
Deferred zone to die Urban zone by resolution of the Commission published in
the Gazette. Rezoning from Urban Deferred to Urban can, therefore, be achieved
without delay in appropriate places. The Urban Deferred zoning is generally
appropriate to those areas, like Wattle Grove, which have been identified for
urban development but where more detailed planning and servicing issues have
yet to be resolved.

I find it somewhat difficult to reconcile with the proposal that the zoning be now urban.
The text then goes on to state -

After carefully considering all the submissions, however, it was in this case
considered more appropriate to zone Cell 9 Urban (rather than Urban Deferred) in
order to remove uncertainty and provide a clear direction in terms of future
development of the area.

At the bottom of page 15 with respect to this part of the metropolitan region scheme, the
text states -

In conclusion, following a comprehensive consideration of all the issues raised in
submissions, it is considered the amendment should be modified to replace the
Urban Deferred by the Urban zoning in respect of Wattle Grove (U9).

The submissions received by the State Planning Commission were many, and some
certainly advocated urban, others urban deferred and still others rural. However, in this
case I should point out that this area of the metropolitan area, significant though it may
be with respect to urban development in the future, is not in need of prompt rezoning to
urban, if that should be the preferred course of action in due course. It is a significant
piece of land for a number of environmental reasons, which Hon Jim Scott went through
when he referred at length to a submission from a Mr McIntosh. I note the matter was
dealt with in some detail by the Environmental Protection Authority in bulletin 708
released in October 1993, and I refer members to what is set out in pages 10 and 11 of
that bulletin, where the Environmental Protection Authority dealt in some moderate detail
with the environmental matters raised by Hon Jim Scott, when he referred to the
submission by Mr McIntosh.
The Environmental Protection Authority set out a number of recommendations dealing
with the issues of proximity of poultry farms, the Tomah swamp wetlands, the catchment
management of the water balance at the site and noise from major roads and the airport.
As to those, the matters raised with respect to rezoning down the track are not
insurmountable, but it is significant that they have not been surmounted at this stage.
The edition of the Midland Reporter of I7 August 1993 reports the Planning Minister as
making some observations- The article states -

"Submissions will be considered by a special panel which will make
recommendations to the State Planning Commission," Mr Lewis said.
"The commission then makes recommendations to me and I pass my
recommendations on to the government and the governor.
"We hope to have it in the 1994 autumn session of Parliament."

I note the content of the ministerial statement by Hon Peter Foss to this House on
9 November 1993 when the scheme was tabled. He referred to the speed and the
efficiency with which these amendments had been prepared and he then said -

It should be noted that these amendments have been prepared in accordance with
the Statutes and with virtually no public controversy.

The phrase "with virtually no public controversy" is open to interpretation - I am not
criticising the words prior to it.
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Hon Jim Scott referred to the question of surveys being carried out of the Wattle Grove
residents and a number of submissions. One of the submissions presented to the State
Planning Commission was from the Shire of Kalamunda, the relevant local authority. I
refer to submission 62 which includes a letter to the State Planning Commission from the
Manager of Planning and Building Services of the Shire of Kalamunda, which deals with
the major amendment to the foothills in metropoitan regional scheme amendment
No 925/33 and says about the area with which I am concerned that -

As you ane aware, there has been much divergence of opinion amongst
landowners within the U9 area, and Council has carried out surveys, monitored
landowners' views, and varied its own position on the subject in the past few
years. As you are also aware, until the release of Amendment 925/33, there had
been suggestions of Urban, Rural, and possibly Industrial zoning for the area.
The concept of Urban Deferred zoning had not been canvassed.
Planning & Building Services Committee recommended to Council that a
submission of support be lodged for the 'Urban Deferred' zoning. I have
enclosed an extract from cte Committee's Minutes (note this was not adopted by
Council).
In the few days leading up to the Ordinary Council Meeting Council received
correspondence from some 40% of landowners in Area UJ9, objecting to the
zoning 'Deferred Urban'. It was apparent that there is considerable opposition to
Deferred Urban, in favour of allowing the area to retain a 'Rural' zoning until
development prospects are more imminent. It was apparent that some landowners
may have changed their view from previously supporting Urban zoning to now
supporting Rural zoning.
Council resolved to carry out a survey of landowners, to ascertain their views on
'Rural', 'Deferred Urban' or 'Other' zones for the Metropolitan Region Scheme.
As this survey will of necessity take some time, it is requested that the Minister
grant a one month extension of time, in order that Council may deliberate on the
rerults of the survey at the Ordinary Council Meeting of 15 November 1993, and
Ccuncil's submission would be with your Commission on 16 November 1993.
It is therefore requested that the Minister allow the extension of time as referred
to, in order that Council can reconsider landowners' views and make its
submission on 16 November.

The Minister's statement is dated 9 November 1993 and my recollection is that the
amendment was tabled in this House on that day. I am concerned that the latest
considered expressions of view of the Wattle Grove residents should be given full
consideration by the Government when it decides what it will do with the amendment,
particularly to that part of it dealing with the area known as U9. It is for that reason I
support the motion moved by Hon Jim Scott. I do not support it for the other reasons he
expressed.
HON DERRICK TOMLINSON (East Metropolitan) [7.45 pam]: In his address Hon
Jim Scott indicated I would be familiar with the Wattle Grove area that is under
discussion, and I am. I traverse Wattle Grove on average twice a day, most frequently
along Welshpool Road, sometimes along Tonkin Highway and less frequently along Hale
Road.
Even if I was not familiar with it as a result of driving through it frequently I am certainly
familiar with it because of the controversy which ranged around the whole of the foothills
structure plan when I was first elected to Parliament in 1989. It was a most controversial
issue with the Shire of Kalamunda at that time. I quite deliberately stayed out of any
involvement in that debate, not only that pant involving Wattle Grove, but also the part
involving High Wycombe and Forrestfleld because at that stage it was a local
government matter. In anticipation of a Department of Planning and Urban Development
structure plan for the foothills the Shire of Kalarnunda had prepared its own foothills
structure plan which was most controversial. I stayed out of the debate because I do not
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believe it is the role of a Stare parliamentary member, certainly nor a Legislative Council
member, to become involved in local government issues. Even though I made the
deliberate decision to stay out of that debate, I could not represent nor live in an area
without being very conscious of the martens because daily my constituents brought them
to my mtention and warnted to get me involved. I am very familiar with this issue and I
became more familiar with the Wattle Grove area some 12 months ago when the issue
moved from a planning proposal which was entirely the responsibility of the Shire of
Kalarnunda to a planning proposal of the Department of Planning arid Urban
Development as a consequence of its adoption of a foothills structure plan.
I became involved with the landowners in Wattle Grove because of their representations
to me and my meeting with them on a couple of occasions to hear what they had to say. I
must confess that Hon Jim Scott and Hon Nick Griffiths have given very accurate
summaries of the reasons why theft should not be any immediate urbanisation of Wattle
Grove cell 9. To me, the most pressing issues to be resolved before this area is turned
over to close packed housing, which is what urbanisation for this area means, are, firstly,
the sewer. As Hon Jim Scott pointed out, there will nor be a sewer main there on the
present funding arrangements until the Maida Vale main is progressed and at the
moment that main extends only as far as about eight kilometres from the land we are
debating; that is, Wattle Grove cell 9. According to the Estimates of Expenditure, on the
present rate of expenditure for sewer works in the metropolitan area it will be somewhere
between eight and 18 years - possibly the latter - before the Maida Vale main reaches the
Wattle Grove area. Until that main reaches the Wattle Grove area, it should not be given
over to housing.
The second question in order of piority is that of the two poultry farms within cell 9. In
fact, a third farm affects cell 9 but is on the edge of it. If we were to follow the present
EPA guidelines on the maintenance of poultry farms, particularly broiler or breeder
farms, no urban areas would be in a zone of quarantine within a radius of 500 metres of
the poultry farms. If a zone of 500 metres around the two poultry farms within the
Wattle Grove cell 9 were to be maintained, at least half the ara of the Wattle Grove
urban proposal would be quarantined. I do not believe it would be economically sensible
to quarantine 500 metres around those poultry farms, or to build houses any closer than
500 metres from those poultry farms. Until the question of those broiler poultry farms is
resolved, there should be no housing on a general scale in the Wattle Grove cell 9.
Closely related to the sewerage issue is that of drainage. Yes, this is an area which is
given to seasonal wetlands - which is the term Hon Jim Scott used. However, if one
follows the wet sock rule of wetlands, the area is not merely seasonal wetlands. It is
seasonal if talking about the appearance of water above the surface when the warertable
penetrates the surface, but the watertable is so close to the surface even at the end of
summer that the wet sock test fails. Wetlands are deemed to exist throughout the area. If
this area is to be urbanrised with close packed housing, it can be done only after the area
has been comprehensively drained, just as the adjoining areas of Belmont and Cloverdale
were drained. Those areas were wetlands and they now have closely packed housing in
them mile on mile, as Hon Nick Griffiths knows, because he and I both doorknock the
area during election campaigns. Those areas were wetlands similar to the Wattle Grove
wetlands. The policies for draining those sorts of areas, which made possible the
urbanisation of Belmont and Cloverdale, were acceptable at the time but would not be as
acceptable now, particularly, as Hon Jim Scott pointed our, when one considers the effect
upon valuable wetlands, such as the Tomah swamp. Even as a consequence of the
planning of the existence of the Roe Highway and the proposal, accepted by the
conservation group and the Wetlands Preservation Society, to transfer the natural
wetlands to man made wetlands as compensating basins alongside the Roe Highway, the
Tomah swamp appears to be drying up. Even as a consequence of that quite deliberate
action to preserve the wetlands, another wetland has been threatened. That would be
unacceptable to the current attitude to the preservation of wetlands, and contrary to EPA
policy on the preservation of wetlands. Although there can be no urbanisationt of this
area until those wetlands are dealt with - and they will be dealt with only by drainage -
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that will not occur until a very comprehensive environmental procedure has been
established to protect the remaining wetlands which are of value in this pant of the
metropolitan area. There are very cogent reasons for those areas not to be urbanised. I
will not deal with airport noise and the other four or five matters which are major
constrants upon the urbanisation of Wattle Grove, but they exist. The most impontant
are those I have just given: Sewerage, the chicken farms and drainage. Of those three.
the easiest to resolve is the chicken farms. Contrary to the expectations of the chicken
farmers that they will no' voluntarily give up their farms, I suspect the industry itself will
address this matter over the next few years and, in fact, it will be resolved, perhaps not to
the liking of the particular broiler farmers in Wattle Grove. Of course, it may be to their
advantage, depending on the direction the industry takes.
Bearing in mind these decisions, the State Planning Commission's subcommittee did not
recommend urban deferred zoning, as the Minister had requested, but recommended
urban zoning. One must then ask why. The proposal for the urban zoning is contrary to
the majority wishes of the landowners. If one considers the area of land involved,
opinion is fairly evenly divided on that portion of it which is preferred to remain rural
and that portion which is preferred to become urban. However, the area which is
preferred to become urban is held by either absentee landlords or broadacre landowners.
Therefore, fewer landowners hold larger parcels, and a greater number of landowners
hold smaller parcels. The latter group are the very people whom Hon Jim Scott talked of
as people who chose to live in Wattle Grove with all of its constraints, and in the
knowledge that it was a wetlands area, and to beautify their properties. They chose that
lifestyle and they are now defending it. In the main they are relatively small landholders.
Since they are in the majority, urbanisation is contrary to the wishes of that majority. As
I said, opinion about urbanisation in terms of the area of land involved is almost equally
divided.
Therefore, why did the State Planning Commission subcommittee make that
recommendation? I arn advised that the subcommittee was confronted with a dilemma.
The proponents of urbanisation did not want the land zoned urban deferred. They wanted
to proceed directly to an urban zoning. Urban deferred is a nothing status. It has no real
meaning in terms of the size of the lots, the policy with regard to subdivision, and the
decisions that will guide its development. In fact, the Department of Planning and Urban
Development would prefer the area to remain rural because if land is ultimately to be
urbanised, it is better to urbanise from rural allotments because they are in the main 10
acre allotments and, hence, the configuration of utilities within the rural zone is much
easier and much cheaper to deal with when urbanisation progresses.
The State Planning Commission prefers urban zoning. It does not like, has no sympathy
for and will oppose urban deferred because it is a nothing zoning. The landowners who
prefer urbanisation argued against urban deferred. Likewise, those who support the
maintenance of the area as rural argued against urban deferred because, again, it is a
nothing zoning. It has no guidelines and no policy for land use or subdivision.
Therefore, both groups of proponents who made submissions to the SPC argued against
urban deferred. It was the least preferred option for them, and it was the least preferred
option also for the State Planning Commission. Therefore, even though the Minister
recommended urban deferred and gave an undertaking to a deputation which waited upon
him - I admit I was present with that deputation; in fact, I organised that deputation - that
any rezoning would be from rural to urban deferred and the amendment was advertised as
urban deferred, contrary to the Minister's recommendation and undertaking to
landowners, the recommendation of the subcommittee was not to support urban deferred.
if urban deferred were eliminated as the option, it would be left with a choice of urban or
rural. I recommend that members who are interested look at the map which was prepared
following the survey undertaken by the Shire of Kalamnunda, which indicates that the land
which is predominantly - I say predominantly because there is a mix of preferences in
both areas - preferred urban by landowners lies south of Hale Road, and the land which is
predominantly preferred rural lies north of Hale Road. This complicated further the
decision of the SPC. It had rejected, on the submissions of the proponents on either side,
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urban deferred. It found when it looked at the submissions that one half of the cell was
preferred to be urban and the other half was preferred to be rural.
The question was then resolved by the problem of sewerage. The proponents of
urbanisation have argued that a temporary sewer can be attached to the cell. There is
considerable argument about the cost of that temporary sewer and whether it is an
economic way to go, but it is obvious that if that temporary sewer were provided a: cost
to landowners, die cast would be borne most heavily by small landowners because they
would be less able to amortise their proportion of the cost of the temporary sewer against
the value of the profit to be generated, if there were any profit, and certainly against the
value of their landholdings. Those with larger landholdings or those who could form a
cooperative or consortium for the development of land could amortise their contribution
to the temporary sewer against the relative value of their larger landholdings. It is the
small landowners who wish to remain rural. Given that the two areas fall roughly north
and south of Hale Road, the State Planning Commission recommended urban zoning
because it would make possible the development of the land where the majority of the
landowners want urbanisation and are prepared to meet the cost of the temporary sewer
main. It would provide that flexibility. It also would no: compel the other landowners to
enter the scheme unless there was some form of compulsory acquisition in a guided
development scheme.
I turn now to the role of the Shire of Kalarnunda. The Shire of Kalarnunda has made it
clear that it will not introduce a guided development scheme until the majority - in the
order of 90 to 95 per cent - of landowners participate or indicate their willingness to
participate. The Shire of Kalamunda cannot amortise the cost of a temporary sewer main
against the ratepayers of the Shire of Kalamunda. It can amortise that cost only against
the landowners in Wattle Grove cell 9 if there were a guided development scheme.
However, that amortisation of cost would work against the financial interests of the small
landholders. Furthermore, the Shire of Kalamunda will no: participate in this risk
venture if that guided development scheme would incur a cost against the Shire of
Kalamunda. Therefore, the Shire of Kalamunda has made it clear that it will not
participate in a guided development scheme.
Where are we now? We have a recommendation of the State Planning Commission that
cell 9 be urban. We have an amendment before the House which recommends that Cell 9
be urban. The urbanisation of this area is in every way contrary to the interests of the
landowners and to die possible land uses, given the constraints on urbanisation in the
area. What does the decision for urban zoning mean? It does not mean that if this
amendment were approved, tomorrow the bulldozers would move in. There will not be
urbanisation until there is either a guided development scheme or a cooperative
development scheme. There will not be a guided development scheme until 95 per cent,
or thereabouts, of landowners approve it or until the cost of a sewer is not a major
impediment to the scheme. That will not be possible until the Maida Vale main
proceeds, some time in the vicinity of eight to 18 years on present capital outlays for
sewerage works in the metropolitan area.
Hon John Halden: I am interested in your comment about a temporary sewer, How is
that proposed to work?
Hon DERRICK TOMLINSON: A current proposal indicates capacity in the existing
mains for a temporary sewer through Wattle Grove and Forrestfield, picking up both of
the proposed urban areas that are part of the foothills structure plan. That sewer when
connected to the main will be regarded as a temporary sewer because the long term plan
is for a Maiida Vale main to proceed as far as Bellevue and service the whole of the area
roughly described as the Forrestfield-Helena Valley corridor. That corridor has not
proceeded because of the unavailability of a sewer main, but there is sufficient capacity
in existing mains for a temporary sewer to pick up the number of lots which are possible
in Forrestfield and Wattle Grove cell 9.
Hon Sam Piantadosi: That would depend upon a number of factors.
Hon DERRICK TOMLINSON: Yes, I will come back to that. The member makes an
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important point through interjection. That temporary sewer will be a cost nor to the State
or the Water Authority, but to the landowners as part of their development proposal.
Hon Sam Piantadosi made the point that these projections are always uncertain because
Governments do not really know what their capital works expenditure will be from one
year to the next. Also, we do not know what the Water Authority may decide to do with
its capital reserve; it may want to make the Maida Vale main a priority because it will
help to solve major sewerage problems.
Hon Sam Piantadosi: That is the point I was about to make.
Hon DERRICK TOMLINSON: The problem is not simply restricted to the Wattle Grove
and Forresrfield areas; the Canning Vale and Kenwick areas also have major sewerage
problems.
Hon Sam Piancadosi: They would need a rising main, which is a big main, to cater for
the whole area. A temporary main could not cope with it.
Hon DERRICK TOMLINSON: Precisely. Until that rising main, as Hon Sam
Piantadosi calls it, goes through, any plans for large scale urbanisation of the area
between Helena Valley and Kenwick cannot be feasible. Given the real problem of the
sewerage, the drainage and the poultry farms, there will not - I make this prediction With
confidence - be urbanisation of the area in spice of rezoning between now and the time
the Maida Vale main line goes through.
Hon LA. Scott: What about people with rates on the farms?
Hon DERRICK TOMLINSON: The rates relate to gross rental value, and that is not
dependent on whether it is zoned urban or rural. That exact rate will remain according to
the rate struck by the Shire of Kalamunda on the gross rental value as determined by the
State Taxation office. So, rezoning will not have an effect on races, other than through a
decision made by the Shire of Kalamunda.
We spent some time talking about the Wattle Grove area because of the considerable
interest in and opposition to this amendment from some of the Wattle Grove residents -
perhaps I should say a majority of the residents. However, we cannot look at Wattle
Grove in isolation from the whole of this major amendment. Unfortunately, it is not
within the capacity of this Parliament to reject only part of the major amendment. Itris
not even within our capacity to amend the major amendment. The Act is clear: The
major amendment lies upon the tables of both Houses and may be disallowed or allowed,
but not amended. Hon Jim Scott proposed that the amendment be disallowed because it
is in the best interests of the Wattle Grove residents to do so. However, we must balance
that against the other 11I areas in the foothills' structure plan.
I am familiar with the Wattle Grove area. I am familiar, too, with the Helena Valley
area, because the Cedar Woods proposal in Helena Valley was one of the first matters
with which I became involved after becoming a member of Parliament. I confess that in
becoming involved I upset some of my supporters. I actively supported the people
opposing the Cedar Woods development and some of the landowners, and those on
adjoining land, involved with the project are major Supporters of the Liberal Party. As
members may imagine, they were not slow in coming to me and pointing out their
interest. As a consequence of their interest, they indicated my interest as a supporter of
the Liberal Parry in supporting their interest! I certainly had that conflict of interest and I
became very familiar indeed with Helena Valley.
I became very familiar with Bushmead and I strongly support the position taken by those
who opposed urbanisation of Bushmead by Horneswest, as proposed by the previous
Government. I strongly supported the retention of a large part of the Bushmead lands as
an extension of the Gooseberry Hill national park; that is the best use of the Bushmead
area, particularly the upper portion. I am also very familiar with the Forrestfield area.
Again, I have had submissions from proponents of urbanisation and from landowners
supporting this proposal before the House, and some came to see mne before it was a
major amendment- At that time they were trying to get a minor amendment through, and
they wanted my support for a minor amendment to allow the urbanisation of their
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Forrestfield land. I was opposed to the notion of a minor amendment, because it is
contrary to the whole philosophy of the metropolitan region scheme and its planning
principle. However, I certainly supported the proposal that it be incorporated as pant of a
major amendment. I am not prepared now to disappoint those landowners and those
supporters on adjoining land in favour of urbanisation by disallowing this major
amendment.
I am familiar with the High Wyconmbe area and the controversy there. I supported a
couple of landowners who were on the point of having minor amendments advertised
when the Minister made the decision to incorporate their land in the major amendment. I
encouraged the Minister to ensure that those people received fair treatment because their
proposal was supported by the Shire of IKalamunda and by the adjoining landowners, If
the adjoining landowners, the local government authority and the landowners themselves
prefer urbanisation, who are we to stand in their way? Therefore, I encourage the
Minister in his recommendations with regard to the High Wycombe land. I am also very
familiar with the Hazelmere lakes area which is pant of the East Metropolitan Region and
I am also very familiar with the amount of work that the Shire of Swan has done in its
planning for the utilisation of the Hazelmere lakes. A great deal of land in the Hazelinere
lakes area can be given over to industrialisation. There is a potential conflict between the
use of that land for industrial purposes and the preservation of the Hazelmere lakes. The
very presence of the industrial activities in the area does threaten the health of the
Hazelmere lakes. While they are in their - I hesitate to say pristine - present state, they
are at least protected from the contamination which is possible the moment one turns
towards industrial usage of the land.
The Shire of Swan is very aware of that. It is conscious of the need to protect those
Hazelmere lakes. In fact, it is bound by Environmental Protection Authority policy on
the protection and preservation of wetlands to do something about preserving the
Hazelmere lakes. If for no other reason, the council is bound to protect the 1-azelmere
lakes, not by Statute but by a commitment to the environmental protection policies of the
State. It is also bound by its own commitment to the biological value and the scientific
value, as well as the aesthetic value of the Hazelmere lakes. In its proposal for the
industrialisation of Hazelmere, it has taken proper account of that potential tension. The
council has built into its scheme protection of the lakes. I do not believe, and I do not
believe I should say, there are fail-safe protections; but at least they are there. The Shire
of Swan has invested a great deal of work and a great deal of research into means of
using the land and getting a protected use of the land while at the same time quarantining
the lakes from possible contamination. I am very familiar with that and with the size of
the buffer zone that the Shire of Swan has built into its structure plan for the 1-azelmere
lakes.
As much as I might share the concerns of Hon Jim Scott about the possible deterioration
of the Hazelmere lakes, on pragmatic balance one must look at the value of the
Hazelmere area as a light industrial area and, particularly, the importance of the transport
area - at the junction of the Great Northern and Great Eastern Highways and at the
junction of the Roe Highway, the Tonkin Highway and the Reid Highway - to the
economic viability of the urban area that it will service. Pragmatic considerations must
be brought into the balance. Given the work that has already been done on the protection
of the Hazelmere lakes, given the structures that are in place to protect the Hazelmere
lakes - in the full knowledge that there is no such thing as a foolproof or fail-safe
system - on the pragmatic considerations, I come down in support of the recommendation
made in the State Planning Commission's structure plan.
In making a decision which will affect the best interests of the Wattle Grove landowners,
one must consider all parts of the major amendment. If one is to come down in favour of
a rejection of the major amendment because of the very real concerns of the Wattle
Grove residents, one must make that same decision to affect the whole of the major
amendment. I am not prepared to do that. I am very sympathetic to the Wattle Grove
residents. Their concerns are very real concerns. The constraints on urbanisation are
very real constraints. However, I accept that even though there will be an urban zoning
%422"-
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imposed upon their land, that zoning does not mean that it will become an urban belt
tomorrow. It will become an urban subdivision when those constraints are resolved.
I put to members that they should look around the metropolitan area at the metropolitan
region scheme as it was conceived in 1964; at the large tracts of urban land which
remained so between 1964 and 1990; at the area of Stratton, as an example, which is in
close proximity to the area we are talking about; and at the controversy which raged
when Stratton was proposed, by urban dwellers who lived alongside what they thought
was rural land because they could see their lifestyle being taken away from them. They
argued that that land should remain rural. In fact, it had been zoned urban since 1964.
For more than 25 years it had been zoned urban. It was not until all of the conditions
were right that the urbanisation occurred. I look at the Wattle Grove land in that context.
I do not support the motion moved by Hon Jim Scott.
HON SAM PIANTADOSI (North Metropolitan) [8.26 pm]: I rise in support of the
motion of Hon Jim Scott. I will raise a few important factors which should be included
in the debate. Hon Derrick Tomlinson touched on a couple of them. Hon Jim Scott in an
earlier conversation with me and in which you, Mr Deputy President (Hon Murray
Montgomery), were included, voiced concern about the issue of temporary sewers. This
is not a matter of whether I support, or do not support, the urbanisation of Wattle Grove.
Many pieces of land will be rezoned from that which was originally intended. The pant
that concerns me is the planning side. In that planning process we must ensure that the
mistakes that have occurred in the past with regard to the provision of deep sewerage are
not repeated.
Temporary sewers are not the solution in this case. I know that the Minister for Local
Government, and Hon Derrick Tomlinson and Hon Nick Griffiths, who represent the
area, are aware of the problems in the locality. I am trying to lend my experience of eight
years in the water supply industry where I encountered problems associated with
overloading a system. The implementation of a temporary sewer will have the 'effect of
overloading the present system. The installation of a rising main which can take the
complete load of the area is the only way to overcome the problem. A temporary
sewerage system will only lead to sewage spills because the system will become
overloaded. It will not be able to cope with the additional flow. There will be a gap
between the system that is currently in place and the temporary system. That could lead
to a build up of gas very similar to that which kiled two workers in Morley in 1980
which emanated from a pipe between the Flora Street pumping station in idland and the
Morley area. There was a big gap, and there were other problems associated with that. It
is important to get that flow going to ensure there is no overload on the system because
that would require a pumping station. They cost a bit of money. Both gentlemen would
agree with me that the High Wycombe area is on a slope and Wattle Grove is on the flats.
Sewage will not travel uphill.
Hon Derrick Tomlinson: Except at the point of a stick.
Hon SAM PIANTADOSI: If the reverse were the case one could live with a temporary
sewer because the natural flow would enable it to connect with Kenwick and other areas
to the south;, that could be the proposal. I do not want to use that expression - pushing
something uphill - but that is a real problem here. That would be most difficult to do.
Unless expensive pumping stations were included in the proposal it would be difficult not
to overload the system. The system would break down and we could have real
environmental problems. flat is notwithstanding the drainage system in the area which
was covered by members of my former union, and which in many cases is not adequate
to absorb the volume of water. An adequate drainage system, as well as a sewerage
system, must be implemented. If a former member, Hon Bob Hetherington, who lives in
Forrestfleld, were still in this Chamber he would tell members about a creek running
alongside his property, which on several occasions has flooded his place. After big
downpours the natural creeks utilised in some of the drains have not had the capacity to
take away the flow of water, and a lot of damage has been caused.
On the basis of what we see in the news, the Adelaide and Perth foothills have similar
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clay and sandy soils. Many factors must be considered. Certain South Australian suburbs
suffer the same fate about January every year when there are unseasonal downpours. I
am sure we do not want to allow the urbanisation of an area so that Perth people will
suffer the same fate. We have all seen the destruction which stormwater can cause.
Hon Derrick Tomlinson touched on drainage and sewerage systems. It is imperative they
be in place before any form of urbanisation is allowed to take place otherwise there could
be a disaster. In the 1960s subdivisions were developed without ensuring the necessary
services were in place. We can see the damage that has done to the environment and we
read about that just about every week. We must ensure those incidents are not repeated.
As one of the members for the area, the Minister for Health would be aware of those
important factors. We can learn from what has occurred in the past. I ask the people
who put forward these proposals what guarantee they can give about the temporary
sewerage system. I would be interested to hear their opinion on how the Water Authority
would be expected to pick up this flow to High Wycombe without a pumping station, and
what impact it would have on areas such as High Wycombe and Fonrestfield if the system
were overloaded. That would be a near impossible situation. The authority would have
to spend $2m just to put in a pumping station, especially in the clay and gravel soils in
some of those areas. A drainage system would be a necessary part of any proposal.
Unless drainage and sewerage systems were in place beforehand many people would be
put at risk in the future because of what could occur. I am somewhat alarmed that these
people have even dated to put forward such a proposal without having done their
homework. If each household utilises 200 litres of water a day, and 2 000 homes are
proposed, that is a lot of extra capacity to that line. Unless a pumping station ensured a
continued flow there would be a buildup and that would mean blockages and other
associated problems. The only main that has the capacity to absorb the flow and take
care of such a volume - we are talking about not just one district but three districts - is a
rising main. Unfortunately I was not able to hear all of Hon Jim Scott's argument, but I
agree that the Government should learn from past mistakes. It should not repeat them.
Services should be in place which eliminate environmental risks, and people who buy
land in the area should not be subjected to the same sort of risk as people who live in the
Adelaide hills.
HON PETER FOSS (East Metropolitan - Minister for Health) [8.37 pm]: This has
been one of the most pleasing debates in which I have participated because some positive
suggestions have been made all round. I particularly thank Hon Derrick Tomlinson, who
to same extent has said most of what I needed to say. I will look at some of the other
broad issues involved. We should keep in mind this is a major amendment, one of a
series intended to provide for the land planning for Perth for the next 20 to 30 years.
Over a period we have moved away from the concept that planning is intended to be a
long term guide to the future. We have been living off the planning done by Stephenson
in 1958. To a large extent, much of what has happened in a planned way in this city has
been derived from the planning in 1958. We have been successfully using up that
planning as the years have gone by without extending the horizon. We reached the stage
where we were using minor amendments supposedly as planning but, of course, to give
effect to what had already been agreed. People got suspicious of planning in Western
Australia because they saw minor amendments as being the last step before the event
happened - before the bulldozers moved in. One cannot say that is planning. That is
purely altering the colour on the map so things can happen; that is altering the planning
controls.
This is an attempt by the Government to put that horizon back at 20 to 30 years. The
remarks made by Hon Derrick Tomlinson have to be seen in that context. We cannot
catch up overnight on years of failure to plan. Much of what is being changed will be
changed to meet immediate requirements. Many of the major amendments being put
forward by the Government will be brought on in the short tern as well as in the medium
and long tern. The Government cannot suddenly say that it will stop development for
20 years while people get used to this plan.
Planning has to be an iterative process. If proper planning is carried out and the
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authority decides chat an area is to be urban, it is the indication on the map that ir is to be
urban which leads to the other planning that takes place in authorities such as the Water
Authority. There is no point in the Water Authority planning to install sewerage to an
area if it is not designated ultimately by the planning authorities as something that is to be
developed. One of the important effects of a plan is to allow the other authorities to put
in place cte proper measures to have orderly development, to have proper infrastructure
and to ensure that mistakes of the past are avoided. I agree with what Hon Sam
Piantadosi said. There is no point in doing it on an ad hoc basis; there must be forward
planning and forward notice. All the authorities must combine to put together a timely
response to these matters. I do not think that anybody would disagree with the remark
made by IHon Sam Piantadosi that the planning must be done properly. As well. I do not
think that anybody would disagre with the remark made by Hon Derrick Tomlinson that
these things will not happen until appropriate measures are in place.
I mention in my capacity as Minister for Health that the State Government is currently
reviewing the sewerage policy. It is attempting to ensure that there is no repetition of
what occurred in the past: not only have we not been catching up on sewerage
installation, but we have been getting further and further behind each year. It is a
recognition that there is a need for such planning for bodies such as my own department
which has the obligation to approve the connections to some form of appropriate disposal
of sewerage. If any other way of disposing of effluent were contemplated, we would
have to be involved in approving the equipment to be used. The Water Authority is
concerned that we do not put in place a temporary solution that ends up costing far more.
The cost now of providing sewerage to some of the areas that have had septic tanks for
years - not only the environmental cost, but the cost of putting in the reticulation - is far
more than it would have been had it been installed in the first instance. The Government
is very mindful of those things.
Recently, the Premier tried to persuade the Federal Government to assist with loan funds
so that we could try to catch up with the backlog and make all sewerage connections
within 10 years. We said that there was no point in running as fast as we can without
making any significant change; the Federal Government needs to give the sewerage of
the metropolitan area a real boost if we are to have any chance of catching up to a
reasonable period within which sewerage connections could be carried out. Unless we
are prepared to give the proper sewering of Perth the priority that it requires, our
grandchildren will be facing the same problem as we are. Hon Sam Piantadosi was
speaking with the experience of years of always being behind, and getting further behind;
and always seeing temporary expedience because that is the manner in which the Water
Authority has been able to respond to the way in which things have been done. I do not
think that there is any dispute amongst members of this House as to the propriety of what
the member is saying or the plans that should be put in place. That is accepted by the
Government and, through other measures, we are putting that in place.
Hon Sam Piantadosi: Not on a temporary basis, though.
Hon PETER FOSS: The sewerage policy is a mixture of pressure and incentive. The
Premier has indicated that the sewering of Perth is a priority. Itris an environmental
problem, a social problem and a disaster waiting to happen. As members would be
aware, he has attempted to obtain assistance from Canberra with loan funds so that we
can start to make some impact on that problem. The other departments are conscious that
there must not be unsuitable developments which will end up costing more and allow the
sewerage backlog to get even worse. The Government is conscious of those problems,
and it is also conscious of the fact that, unless a 20 or 30 year planning policy is in place.
we will have a social disaster and an infrastructure disaster. As I said, we cannot catch
up 20 years overnight. Some of the changes in these major amendments will be
implemented immediately and some will be 20 to 30 years away. What dictates that will
be many of the practical problems referred to by Hon Derrick Tom linson. The planning
department is conscious of all the constraints on this land. Hon Nick Griffiths read out to
us the planning constraints. We are conscious that those planning constraints exist and
must be addressed prior to the development of the land. Nobody has suggested that it
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should be otherwise. The first question that the Government must ask itself is: Do we
believe chat this land should be urban or not? If that decision is not made now, the rest of
the decisions cannot be made.
Hon N.D. Griffiths: Why does it have to be made now?
Hon PETER FOSS: The planning decisions for Perth must be made now. We cannot
make the decisions shortly before the time for their implementation.
Hon N.D. Griffiths: I agree with that. But why does the decision in respect of Wattle
Grove have to be made now, in December 1993?
Hon PETER FOSS: It has to be made now because it is an area that we believe is
appropriate for that planning decision to be made now. We recognise the point made by
Hon Derrick Tomlinson that it may very well not be implemented for some years. If we
put off decisions on every piece of land that did not need to be developed tomorrow, we
would return to the position that we had with the section 33A amendments. They were
not planning amendments; they were planning control alterations to permit the immediate
development of land. We are saying chat it has been properly considered and, after
proper consideration, the appropriate zoning is urban. Upon making that decision, a
whole lot of other decisions will have to take place before any development will occur.
Some of those matters have been pointed out very well by Hon Derrick Tomlinson.
Some of them will be social, some will be financial and some will relate to the passage of
time.
Hon Derrick Tomlinson: The land use planning decision impinges upon the utility
planning such as road transport and sewerage.
Hon PETER FOSS: Very much.
Hon Derrick Tomlinson: Until you have that land use decision, you cannot plan for the
other matters as well.
Hon PETER FOSS: Yes. The first step is to try to get the overall broad bmush and then
the other things can be done. It is no good having everybody planning on the run and
having planning control changes being made just prior to same new development.
Hon Doug Wenn: Is there flexibility if the rules change on environmental issues?
Hon PETER FOSS: They have to be dealt with as well. We cannot have development
without complying with the environmental laws and the health laws, and we cannot have
it without roads and sewerage. That infrastructure must be put in place; but the first step
is to look at where the development will be and then to say as a planning matter, "This is
where we think the development will ultimately take place."
Hon Doug Wenn: How many years are you talking about?
Hon PETER FOSS: I do not know. I said earlier that the Government's intent as part of
the eight or nine major amendments brought in is to try to indicate land usage for the next
20 to 30 years. I have also said that some of it, unfortunately, will have to take place
immediately. As well, we would hope that, in future, long term planning is a continuous
process. The reason we are in the current situation is that we dealt with long term
planning in 1958, and we have not done much in between. We have now exhausted all
the long term planning from 1958.
As regards the function of this House when dealing with major amendments, the Minister
for Planning indicated he would be quite happy for the House to set up some standing
committees to look at the role of the House when looking at major amendments. We
have not had such an amendment for a considerable time. We have talked around a
number of philosophical paints in this debate: Is this the last opportunity to try to stop
legislation; is this a place where we look to see whether the proper process was followed;
and with proper consultation do we allow the matter to proceed? What is the role of the
House? Debate today has been a very useful indication as to what contribution the House
can make. We as a House should probably take up the suggestion of the Minister for
Planning. The Statute says that we get the final say, but what is it we are looking at and
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deciding to do when we have that final say? For our own satisfaction it is something that
should be picked up by the House, and perhaps some suggestions might come back as to
what processes we follow and what matters we consider.
Hon Derrick Tomlinson painted out that a number of amendments are involved here. It
is quite vital that some go ahead, but is it a question of throwing the baby out with the
bath water? The debate today has indicated quite a lot of that. This amendment started
off with the rezoning to urban of about 800 ha of land, and it ended up with 400 ha of
land, of which 210 ha are in Wattle Grove itself. It has undergone some significant
changes in response to public comment. It is fair to say that generally it has proceeded
without major public controversy, and even the major amendment 1 would not regard as a
major public controversy. Certainly many people are resisting this, but I think most
people feel that as a whole the major amendment has had a fair airing and that some very
significant changes were made in response to the public hearings.
If I may add a little to what Hon Derrick Tom linson had to say about the survey; some of
the history of that area is quite interesting. In 1991 the Shire of Kalamunda carried out
another survey, at which time it found that 60 per cent of the landowners preferred an
urban option. It is interesting in this particular case if one looks at the people surveyed,
that 36 per cent favoured rural; 22 per cent urban; three per cent urban deferred; and eight
per cent other uses, such as industrial. So the non-rural vote was 33 per cent, and
interestingly 31 per cent of the landowners did not respond at all.
Hon J.A. Scott: It was not in that sense direct. There were a number of people -

Hon PETER FOSS: They had responded after all?
Hon J.A. Scott: A whole group said they supported rural and that they had been
misrepresented and wrote to the council to support rural zoning.
Hon PETER FOSS: I am going on the figures from the council.
Hon N.D. Griffiths: I understood Hon Jim Scott to say, and I do as well, that the Shire of
Kalamunda was of the view there had been a change of opinion on the part of many
residents which had not been taken into account when the papers were prepared.
Ron PETER FOSS: There have been a number of changes of opinion. In 1989 the
council had an opinion one way;, there was a change in 1991; and it appears to have
changed again in 1993. It would appear to be a fluctuating state of affairs.
Hon J.A. Scott: It was not just a set of opinions.
Hon PETER FOSS: In various surveys over a number of years different results have
been obtained. The important thing is that there is a clear line between those who have
the major landholdings, who would like to see them subdivided, and those in the minor
landholdings, who would like to preserve their current situation. The member has put
forward the possibility that this will last 40 years. I must say I am not as optimistic as he.
Hon Derrick Tomlinson: Eighteen years might be more realistic.
Hon PETER FOSS: It all depends what happens with Maida Vale. If the Government
has its way it will happen a lot sooner rather than later. It would like to see it within
10 years.
Hon Derrick Tomlinson: It is more a question of whether the Government has the
money.
Hon PETER FOSS: It is certainly the Government's intention, if it can possibly find the
money, which would include trying to receive loan funds from the Commonwealth
Government, that it should happen within 10 years. Quite frankly, that might be
optimistic but it is certainly the Government's wish.
Hon Sam Piantadosi: I1 think it would be optimistic, considering that thos funds would
probably be used first for the old, established areas.
Hon PETER FOSS: The Government is trying to get the whole lot up in 10 years. It
recognises it does not have the financial resources.
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Hon Sam Piantadosi: Kim Hamnes would be crying to get -

The DEPUTY PRESIDENT (Hon Harry House): Order!
Hon PETER FOSS: I said 10 years because that is how long it would take to finish the
job, and the Government would like to see that done. Everybody is showing a certain
amount of scepticism about its capacity to rustle up the money. There is probably some
justification in chat.
Hon Sam Piantadosi: It has been a long argument which our Government had.
The DEPUTY PRESIDENT: Order! I think there are more interjections than speech at
the moment.
Hon PETER FOSS: The Government knows what it would like. It is certainly not going
to be under 10 years. The Government would like to see it in 10 years, but there may be
some justification for the scepticism shown around the House about the Government's
capacity to raise that money, especially from the Commonwealth. That will be a matter
that has some effect on it. All these matters are capable of proper organisation. We must
keep in mind that if we follow the proper procedures the next step is the local zoning
scheme. We have seen everything happen in reverse over a period of time, when it has
worked the other way around. A developer has come up with the idea to persuade the
local government provisionally to adopt a scheme and then go along to the State
Government and get a minor amendment. This stage is now going the other way and,
with this major amendment, it is up to the local shire to come forward with a proper town
planning scheme to deal with it.
We must keep in mind that within the town planning scheme the major amendment deals
in broad brush. There is plenty of capacity within the local government town planning
scheme for further reservations and setting aside of areas. That is an important area
where the shire can act with regard to these wetlands. Very importantly, for instance, the
Tomah swamp should be preserved as a significant wetland, as should the natural
watercourses and drainage areas and fringing vegetation.
I agree with Hon Derrick Tomlinson with regard to the poultry farms and wich respect to
the international airport, which will have some effect because there will be places not
suitable for residential purposes but which are a suitable inlay within an urban zone.
That has been fairly carefully studied by the Civil Aviation Authority under the
Australian noise exposure concept with regard to the ultimate capacity of Perth airport,
and it has made it clear which particular areas those would be. The important thing is
that there is no obligation for people to change to urban land immediately. As Hon
Derrick Tomlinson said, with the number of landholdings in that area it is quite unlikely
that there will be any significant subdivisions without either the major cooperation of the
parties involved or some form of compulsory guided development. In view of what has
been said by the Shire of Kalamunda, that is unlikely to occur without the support of a
very significant number of residents.
It is legitimate to say this area should be urban and it is legitimate to point the way ahead
and to start other things happening which will ultimately lead to the land being urban.
Members should recognise that with the constraints on that land, not the least of which is
the sewerage main, and the fact that development in the more closely settled areas could
not Occur without the cooperation of the residents or the compulsion of the shire, it is
unlikely that there will be an immediate change.
Part of the planning process is to give people the opportunity and the time to change.
One thing that we can be certain about is that there will be change, unless we can attract
people to move outside the Perth metropolitan area so that its growth rate decreases, or
manage some form of major contraception which will allow the population to go into a
state of decline. Changes around Perth will occur and the Parliament has an obligation to
make sure that people are given sufficient warning of them so that they can adapt their
behaviour accordingly. However, instant changes to people's lifestyles must be avoided.
Changes cannot occur overnight and that will not happen because of the very significant
constraints imposed on matters that will require a lot of money to be spent on them
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before they are capable of being dealt with. In addition, these changes will not occur
overnight because the department which is obliged to be involved in the approval of the
subdivisions is very aware of the constraints and is citing them as reasons why it will be
some time before any subdivision can occur in this area. I urge the House to reject the
motion.
HON J.A. SCOTT (South Metropolitan) [9.02 pm]: I thank members for their
sensible contributions to this debate. Hon Nick Griffiths referred to the fact that the
amendments to the metropolitan region scheme did not take into account the residents'
position and that was the basis of my motion. He also spoke about the environmental
imperatives.
Hon Derrick Tomlinson gave an interesting account of the historical lead-up to the
position prevailing in the Wattle Grove area. He actually gave many good reasons why
that area is not suited to urban development, but he took a pragmatic view and said the
Hazelmere and Forrestfield areas required better protection than that proposed under this
plan. One should take a pragmatic view of this issue. Hon Peter Foss shared
H-on Derrick Tomlinson's view thai the likelihood of such development taking place was
remote because of the costs involved. Hon Sam Piantadosi, with his expertise in
sewerage matters, spoke about the problems relating to sewerage connection in that area.
Both Hon Peter Foss and Hon Derrick Tomlin son referred to the importance of major
amendments and I agree with them that that is the way that cities should be planned.
They certainly should not be planned on an ad hoc basis. Before I was elected to this
place I often found myself fighting ad hoc planning decisions. While members opposite
gave very good reasons why this area is not suitable for urban development - for
example, the lack of sewerage, the high watertable, its proximity to roads and pollution
from industry - they said it should still be part of the scheme. They said that regardless
of whether the planning principles were right for that land, the proposal should go ahead
simply because someone had drawn up a plan. I agree it would be a shame if the whole
foothills plan did not go ahead because there was opposition to a small part of it. The
areas of the plan which are not zoned correctly should be amended to provide for a more
appropriate use. Members should listen to the residents from those areas. We should
not, for the sake of making it easy for the planners, allow mistakes to be made in the
planning processes.
Members opposite gave an assurance that this plan may not come to fruition for some
years, but I do not think the local Wattle Grove residents will accept that cheerfully.
Members must recognise other pragmatic points of view which are not being addressed at
the moment. Hon Derrick Tomlinson referred to the importance of the area in which the
Hazelmere lakes are situated. However, a pragmatic point of view is that if we do not
protect this State's water resources, by protecting the wetlands where that can be
achieved, in the future there will not be a city of Perth because water will not be
available.
Hon Derrick Tomlinson: Conflicting values operate and we agree on that. It is a
question of where you come down on the conflicting values, and that is a pragmatic
decision.
Hon LA. SCOTT: If a pragmatic decision is made in that area we must recognise that we
have already wiped out approximately 80 per cent of the wetlands.
Hon Derrick Tomlinson: With a pragmatic decision you also wipe out the economic
value of the land used for industry. Those are conflicting values and either way it is a
pragmatic decision.
Hon LA. SCOTT: Pragmatic decisions must be made on the level of population Perth
can withstand. No-one has the courage to say that the Perth metropolitan area will be
sustained -

Hon Derrick Tomlinson: The Chinese people will tell you it could be 100 million.
Hon J.A. SCOTT: Unfortunately they have changed their mind because they are working
towards a zero population growth.
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Hon Derrick Tomlinson: They were.
Hon J.A. SCOTT: They have attempted co do that because they recognise the problems.
Several members inceijecced.
The DEPUTY PRESIDENT (Hon Barry House): Order! The member cannot introduce
new material. He should be summing up the debate and his comments should be in
response to the cornments made by other members. He should not respond to
interjections.
Hon J.A. SCOTT: The pragmatic view is not always the most obvious and we must look
at whether it is important to establish these urban areas at all. We should have the
courage to say that the decision was not correct. There are problems with it at this stage.
We are in this position as a result of a mistake and we should make some changes.
Hon Derrick Tomlin son: So we have a pragmatic decision.
Hon J.A. SCOTT: However, some sinas are more appropriate for development than
others, as George Orwell might say.
Hon Derrick Tomlinson: It is a pragmatic decision.
Hon J.A. SCOTT: It is the appropriate decision. I appreciate the comments of members
opposite but I do not agree in the final analysis that because it is only the add mistake
here and there we should accept it wholeheartedly. I ask the House to support my
motion.

Division
Question put and a division taken with the following result -

Ayes (13)
Hon Kim Chance Hon AJI.G. MacTiernan Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Ron N.D. Griffiths Hon J.A. Scorn
Hon John Haden Hon Tom Stephens

Noes (15)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJI. Criddie Hon P.11. Lockyer Hon W.N. Stretch
Hon BYK. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.R. Moore Hon Muriel Patterson (Teller)

Question thus negatived.

STANDING ORDERS COMMITITEE -REPORT ON VARIOUS
MATTERS No 2, ORDER OF THE DAY FOR NEXT SITTING

HON GEORGE CASH (North Metropolitan - Leader of the House) 19.15 pm]: I
move, without notice -

That consideration of the report, "Standing Orders Committee on Various Matters
(No 2)", tabled in the House on 7 May 1992, be made an Order of the Day for the
next sitting.

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (9.16 pm):
The Leader of the Government has advised the Opposition about this matter. The report
deals with urgency motions and arrives at a more equitable situation from the
Government's perspective of responding to them. The Opposition is happy to support the
motion to allow the genera] proposition to be discussed, and I thank the Leader of the
House for advising us of his intention.
Question put and passed.
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MINISTERIAL STATEMENT - BY THE MINISTER FOR HEALTH
Fremnantle Hospital, Independent Report

HON PETER FOSS (East Metropolitan - Minister for Health) [9.17 pml - by leave:
The independent report relating to the development of laboratory computer systems at
Fremantle Hospital was tabled in Parliament recently. At chat time I gave an undertaking
to -

(1) Speak with the Board of Management urgently regarding its future role.
(2) Refer Mr Ford's report to the Public Service Commissioner for his urgent

consideration and appropriate action with regard to the findings related to the then
chief executive, Mr David Lewis.

(3) Ensure proper management control and accountabiliy processes were in place at
Fremantle Hospital.

(4) Identify the value of the existing work completed to date and identify the most
cost effective future course of action for the project.

This report is tabled to inform members on the progress on each of the above and of the
current status of reviews undertaken.I
(1) Subsequent to the cabling of the initial report, the previous Fremantle Hospital

Board resigned at my request, and Cabinet has designated Mr Warren Jones to be
the new hospital board chairperson when a full board is appointed, probably by
the end of March 1994.

(2) Mr Ford's report was provided to the Public Service Commissioner for his
consideration. Mr David Lewis has subsequently resigned from the State Public
Service, and no further action has been taken.

(3) The financial and management activities at Fremnantle Hospital and the south
metropolitan health region were reviewed as a result of the laboratory information
systems project. A number of areas were identified as requiring attention to
strengthen management controls and enhance accountabilities. The results are
detailed hereunder -

Fremantle Hospital: A recent independent audit review concluded that the
hospital now has in place necessary management control and accountability
processes. This review examined the following activities -

access of hospital executive to the board;
operation of trust funds held by the hospital:
financial and management delegations; and
human resource management practices.

The review identified that hospital management has introduced a range of
initiatives aimed at improving existing controls within the hospital. In particular,
the following issues have been addressed -

the hospital executive now has an appropriate reporting relationship with
the board;
procedures in relation to the use of hospital trust accounts have been
strengthened; and
a financial delegations schedule outlining roles and responsibilities of
hospital officers has been introdluced.

The composition of the trust accounts held by the hospital and source of funds
was also investigated with the aid of hospital staff. It should be noted from
Mr Ford's report that trust funds had been applied to fund part of the initial
expenses of the laboratory information systems project,
On review it was found that the hospital over the previous two financial years had
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placed funds in the trust accounts and undertaken activities of an operational
nature, contrary to the provisions of the trust statements. At the present moment,
an amount up to $3.9m is held in the trust account which is considered outside the
scope of the account. The hospital, in consultation with the Commissioner of
Health, is in the process of -

establishing the exact amount of funds involved;
application of these funds; and
redefining the role and purpose of the hospital trust accounts.

As the accumulation of these funds in the hospital's miust accounts over the
previous financial years has been at the expense of normal services, the intention
is to apply these funds back into the hospital.
In relation to other operational areas, a review at the hospital is in progress with
respect to recruitment and staff management practices. Similarly, the
management of major capital projects on site has been reviewed and project
management groups established to monitor their progress.
South Metropolitan Regional Office: A further audit review of the regional office
identified a range of financial, human resource and operational procedures had
not been complied with. Specifically, concerns were identified in relation to -

redevelopment of Duncraig. House, which had a cost overrun of $320 000
to a total cost of approximately $670 000 - original budget $350 000;
the lack of proper tendering for a major psychiatric services consultancy
which was budgeted for $38 000, with final payments totalling
appropriately $72 000 in respect of phase I of this project - phase NI of this
consultancy has now been ceased; and
inadequate supporting documentation in respect of the use of the corporate
credit card held by Mr Lewis. the previous regional general manager -
these funds were expended from Fremantle Hospital accounts.

A full management response to this audit review has been received which outlines
corrective action undertaken to ensure such issues do not recur.

(4) The Commissioner of Health instigated a technical evaluation and review of the
laboratory systems development project at Fremantle Hospital. The objective of
the review was to identify the potential value to Fremantle Hospital of the work
that has been completed to date on the project, to investigate the viability of
resurrecting the project in the immediate ternm, and to specify the most cost
effective course of action for the progression of the project should it be restarted.
Mr Simon Ford's earlier report addressed the question of whether sound
management protocols had been applied to the laboratory systems project.
Accordingly, the Health Department review team confined its investigations to
technical viability and related matters, rather than management responsibility
issues. The review team examined the four new systems that were being
developed by the laboratory systems project. The team found that the
specifications for these systems had not been agreed to in full by potential users in
the Fremantle Hospital laboratories concerned. In addition, the processing
capacity of the computer equipment required to operate these systems - if
completed - had been underestimated.
The review team has, however, concluded that two of the four systems could be
completed to the satisfaction of the hospital departments concerned, at an
additional cost of some $185 000; namely, the transfusion medicine and radiology
systems. The review team has recommended that development work on the other
two systems - biochemistry and haemnarology - should not be progressed. The
estimated cost of completing both of these systems exceeds the potential value to
the hospital of the particular systems. The review has, however, been able to
identify viable options which would allow the hospital to maintain its

9839



haemnacology and biochemistry services to patients without significant additional
expenditures in the immediate future. Replacement biochemistry and
haematology systems could be made available to Fremantle Hospital through
phase 2 of the combined hospital information systems project in due course.
These systems would be provided under the terms of the existing contract
between Computer Sciences of Australia and the Health Department. The full
report has now been forwarded to the Fremantle Hospital executive, prior to a
final recommendation being made to the hospital board.

In summary, the above reviews have established the necessary management controls and
accountability processes required within Frem antle Hospital and the South Metropolitan
Health Region, which importantly will provide management with the appropriate
platform to monitor and review future activities for all hospitals in the region.

PORTS (FUNCTIONS) BILL
Assembly's Amendment

Amendment made by the Assembly now considered.
Committee

The Deputy Chairman of Committees (Hon WYN. Stretch) in the Chair; Hon £.
Charlton (Minister for Transport) in charge of the Bill.
The amendment made by the Assembly was as follows -

Clause 13.
Page 9, after line 24 - To insert the following subclause -

(3) Within 60 days after approval is given to a port authority to
participate in a business arrangement, the Minister shall publish a notice in
the Gazette of -

(a) the port authority concerned;
(b) the other parties to the business arrangement;
(c) the type of business arrangement concerned;
(d) the purpose or function of the business arrangement; and
(e) such other matters as the Minister thinks fit.

Hon E.J. CHARLTON: I move -

That the amendment made by the Assembly be agreed to.
The purpose of this amendment is to ensure that there is greater accountability for the
business arrangements of the port authorities. Details of those business arrangements
must be reported in the Government Gazette to ensure that everyone knows what is going
on.
Hon JOT-N HALDEN: I am pleased to have been associated with this amendment in a
small way. After this Chamber considered this Bill, I was approached by Julian Grill,
who had the carriage of this Bill for the Opposition in the other place, to give some
advice about it. I was concerned about the accountability provisions in this Bill, and I am
pleased that the Government will now provide the opportunity for scrutiny of these
business arrangements. I understand those details shall be published in the Government
Gazette, but I presume they will not be subject to disallowance by this Chamber.
Therefore, could that information be debated in this Chamber?
Hon E.J. CHARLTON: Thte situation is that we agreed to this amendment when the Bill
was debated in this place, but at that time I did not have the amendment at hand, so I
arranged to have it moved in the other place. In addition tn those details being published
in the Government Gazette, they will be spelt our in the annual report of each port
authority, and that will provide a further opportunity for those details to be debated if
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members so require. However, die purpose of this amendment is that we will not have to
wait for the annual report to see what are the business arrangements of a particular port
authority; those details will be provided within 60 days after approval is given. However,
they will not be subject to disallowance.
Hon JOHN HALDEN: I realise we are not in a position to make further amendments to
this Bill. However, another concern is held regarding regulations, and the Minister may
wish to consider this matter. It is important that this Chamber and maybe the Delegated
Legislation Committee consider limiting negligence by way of regulation. This clause
will allow the individual port authorities to set a figure of exemption. The difficulty is.
first, it could vary from port to port which could be unfair and unjust and, second, some
clear central guidelines are required. I understand that this process is a precedent
established over time; it allows, by regulation, a statutory authority to avoid negligence.
This matter should be considered, nor to do away with it but to standardise it. That may
or may not be possible.
Hon TOM HELM: I am disappointed at my leader's statement in this matter in that the
Opposition is prepared to support the amendment made by the lower House. It is
difficult to get through to the Government, as it was with the ALP in Government, my
point regarding regulations.
The DEPUTY CHAIRMAN (Hon WI'!. Stretch): Hon Tom Helm should bear in mind
that we are discussing this amendment and not regulations generally. I gave some
latitude to the Leader of the Opposition in his brief comments. We cannot enter into
fulsome debate on this matter.
Hon E.J. CHARLTON: I may be able to assist. H-on Tom Helm raised this issue when
the Bill was debated in the House. I gave an undertaking that I would obtain some
information for him on that point. As a matter of fact, a few moments ago I signed some
correspondence to the member and to Hon Doug Wenn on a similar issue.. If that
correspondence does not fully answer his points, and those raised by Hon John Halden,
we will pursue the matter further. The member should accept and digest the
correspondence.
Hon TOM HELM: I apologise to the Committee and to the Minister if I have caused
confusion. Clause 13 will mean that within 60 days of approval, a notice will appear in
the Governent Gazette by way of regulation. I do not argue with paragraphs (a) to (d)
of the amendment; they do not worry me too much. However, I have major concerns
with paragraph (e) which refers to "such other matters as the Minister thinks fit".
It was suggested that the Minister will be able to advertise in the Government Gazette
transactions which take place. However, I remind the Committee that that has always
been the case. The previous Government did it, and received criticism, for doing so. We
now see this Government going down the same track. The difficulty was not disclosing
too much information due to commercial confidentiality. This paragraph in the
amendment will preclude the ability of the inister - probably for good reason - to
advertise matters of a commercially confidential nature. My leader reminds me of
commercially sensitive material as weUl. However, the provision will not preclude the
Minister from advertising a range of matters as he thinks fit. It is hard to identify such
things because this is a relatively new area.
I had a long conversation with Hon Peter Foss on this matter, and he is after my own
heart in relation to regulations appearing in the Government Gazette. We have
difficulties with that not only because of the problems people have in reading die
Gazette, but also because it leaves unlimited opportunities for the Minister to publish
whatever he considers fit. This is a dangerous step. The Joint Standing Committee on
Delegated Legislation has been trying to advise members of both Houses of this
Parliament that it is not in the interests of good government to have an open ended ability
for a Minister to do as he thinks fit. This creates the possibility that anything goes.
The Bill is enhanced by this addition to clause 13; it is a good amendment and underlines
the good intention of the clause. It will mean that within 60 days of approval of the

9841



authority entering into a business arrangement with whatever party, the matter be
published. Thai is sensible. However, paragraph (e) is different. 1 do not understand
why it is necessary to include it. If a specific instance arises in which a Minister can
assist by disclosing what is taking place on a wider basis, I suggest - this is in line with
advice from the Delegated Legislation Committee - it could be dealt with through more
specific provisions.
Clause 13 is an open clause, and many things can be done without the need for paragraph
(e). There is no compulsion on the Minister to publish any informiation which he believes
should not be published. This paragraph takes us one step forward and two steps back. It
is not in the best interests of accountability to include paragraph (e). I will not vote
against the paragraph for fear of losing the whole clause. However, I remind the
Chamber of the views of the Joint Standing Committee on Delegated Legislation. We
have adopted this position on behalf of members of this place. I cannot emphasise too
strongly that the Delegated Legislation Committee, on behalf of members, believes that
more Government activities should be disclosed. Criticisms were made of the previous
Government in that regard and that criticism is occurring again with this Government.
This relates to regulations.
I am looking forward to reading the correspondence to whic.. the Minister referred.
Maybe we can live with this amendment and in the future come up with an alternative.
We will debate that matter when we come to it. I refer to the ability of Ministers or
public servants to do as they choose, and for this to be legitimised through publication in
the Govern ment Gazette. The advice received by the Delegated Legislation Committee
from the Federal and other State Governments is that these clauses should contain
subclauses. indicating that the Minister and the Government departments will have to
demonstrate to both Houses of Parliament - or the one in Queensland.- that the clauses
should remain. The ability of the Minister, or someone acting with his delegated
authority, to act in this way by the authority of publication is questionable. It must be
demonstrated that these clauses are worthy and in the best interests of good government.
I will not oppose the amendment, but I again advise that clauses like this should not be
included in legislation. It is a shame that Hon Peter Foss is elsewhere on parliamentary
business at the moment. We had a bit of an argument about it. He did not think that I
needed to be as concerned as I was; however, I am concerned. A number of B ills will
elicit the same response from me: I will support the amendment but I will bring my
concerns to the attention of the Government.
Hon E.J. CHARLTON: I am disappointed to hear the comments of Hon Tom Helm, If
he reads the whole amendment he will see that the last point states -

(e) such other matters as the Minister thinks fit.
That provision is to ensure that the port authority will report on matters over and above
those that are required to be reported in the Government Gazette.
Hon Tom Helm: Why are they not identified?
Hon ElJ CHARLTON: Who knows what they may be? With respect, Hon Tom Helm is
looking at a port authority as a Government department. It is not. It has its own board,
its own manager, its own scrutiny and everything else under which it is required to
operate. We are giving this greater flexibility to all port authorities, including those that
Hon Tonm Helm knows about, so that if a mining company wants to put up a shed on port
authority land or enter into some arrangement with another authority, that can be done
without the port authority having to come back to the Government to get a loan; it can
work it into its own operation. We are simply saying that it must be reported. Hon Tom
Helm raises die point that the Minister can, or shall, report anything else in addition to
that if he thinks fit.
Hon Tom Helm: If the Minister sees fit.
Hon E.J. CHARLTON: The member has made his point and he believes it. All I am
saying is that, with respect, if the day comes and we see that this provision is not good
enough and needs to be rearranged, let us look at it then. In the meantime this is a
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demonstration that I ensured that an amendment I should have put forward here - it was
agreed to before the Bill was debated - was brought forward in the other place. I hope
that all members will agree to the amendment in line with the comments of the
Opposition.
Question put and passed; the Assembly's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

ACTS AMENDMENT (DEPARTMENT OF TRANSPORT) BILL
Assembly's Amendment

Amendment made by the Assembly now considered.
Committee

The Deputy Chairman of Committees (H-on Sam Piantadosi) in the Chair; Hon E.
Charlton (Minister for Transport) in charge of the Bill.
The amendment made by the Assembly was as follows -

Clause 20
Page 12, line 8 - To delete ", (3) and (4)." and substitute "and (3).".

Hon E.J. CHARLTON: I move -

That the amendment made by the Assembly be agreed to.
The situation here is the same as with the last message. Following the amendment in this
Chamber of this Bill, repealing subsection (4) of section 4 has created some problem.
The Civil Service Association expressed concern about the repeal of subsection (4). It
was agreed chat clause 20 should be amended to ensure that the employees would be
taken from the Public Service staff and not be contract employees. While we considered
that that provision was already covered in clause 19, to ensure that everybody was
completely happy with the situation, the Government did not want to leave room for a
discretion for staff other than those in the Public Service to be employed. Parliamentary
Counsel agreed that an amendment that was inserted in the Bill in the other place should
be agreed to. I ask the Committee to agree to the Assembly's amendment.
Hon JOHN HALDEN: Of course, the Opposition will support this amendment- I am not
sure that clause 19 does provide the security referred to by the Minister. Be that as it
may, I will not debate it, except to say that this provision is an important one.
Irrespective of whether the Government thinks clause 19 covens this provision, it is
appropriate that this subsection be in the legislation. The situation was - the Minister can
correct me if I am wrong - that existing employees felt they were in some jeopardy of
being appointed under the Public Service Act 1978. If this subsection were not in the
legislation, we may well find that the port authority - as the Minister has said, under the
board and the manager - in an effort to cut costs or to change personnel, could use the
lack of this subsection to appoint people from outside the Public Service and then have
those people perform the jobs of the staff currently employed under the Public Service
Act.
In conclusion, I am not sure whether this provision is in clause 19. 1 do not want to
debate that with the Minister. If it is. I will believe him. The reinstatement of subsection
(4) is reasonable. I do not know whether it was ever the intention to displace in any way
people currently employed under the Public Service Act. As a result of this amendment
from the Legislative Assembly. I think that concern - perhaps even fear - has been
dispelled. As I said earlier, the Opposition will support this amendment.
Question Put and passed; the Assembly's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.
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PLANT DISEASES AMENDMENT BILL
Second Reading

Debate resumed from I December.
HON KIM CHANCE (Agricultural) [9.49 pm]: We will not spend a great deal of time
on this Bill. I understand that my colleagues Hon Doug Wenn and Hon Nick Griffiths
will be speakcing briefly to it.
Hon N.D. Griffiths: Briefly is the operative word.
Hon KIM CHANCE: As far as I am aware we have no intention of raising matters in the
Committee stage of the Bill. The Opposition supports this Bill with very few
reservations. As we go through it, some surprise may be expressed that we have little in
the way of reservations. This Bill grants some sweeping powers to the Minister and to
those to whom the Minister chooses to delegate fairly radical powers.
The Bill amends a 1914 Act. Given the number of conditions that have changed in the
industry - in particular, the way in which people and commodities travel in the late
twentieth century - it is fair to say that it is surprising that this legislation has not been
amended before. The shadow Minister for Primary Industry in the other place, Hon
Julian Grill, commented that perhaps that is a poor reflection on past Governments and
past Ministers. As he was one of those past Ministers, that was a paricularly frank and
open admission. Nonetheless it is better to get a job done late than to not do it at all.
The powers that are enabled within this Bill are sweeping - to many people frightening -
and it is necessary that we justify the need for those powers. There are 13 amendments
proposed to the principal Act. The amending Bill is supported by both the Western
Australian Fruit Growers Association and the Grape Growers Association of Western
Australia. As with exotic animal disease, we have an enviable record in keeping exotic
pests out of Western Australia. That is not to say we have enjoyed the same success with
pests as we have with exotic animal disease; nonetheless, when we have had infestation
in the past the cost of control has been staggering. The last invasion of Queensland fruit
fly cost the State $5m before we could say we had beaten it.
The relatively disease and pest free status of Western Australia gives fruit and grape
growers two principal advantages. The first is in the domestic market where it enables
Western Australian growers to have the protection of not having to compete with dumped
surplus products from the Eastern States where these pests occur. Our quarantine
requirements prevent a great deal of produce, which could depress prices to Western
Australian growers, from entering Western Australia. The second is on the export side.
The absence of disease and pests in Western Australian allows our produce to pass into
many world markets without having to observe the quarantine protocol that applies to
other exporters.
We have had outbreaks of exotic disease and we have been able to contain them. The
three most recent have been the Queensland fruit fly. apple scab and codling moth. At
least two of those three are very recent and were extremely expensive to contain. One of
the reasons they were expensive and gave the industry and the Department of Agriculture
a great deal of heartburn is in the area of neglected orchards where a disease or pest can
exist and reinfect the balance of the industry without being detected because no owner is
present to carry out controls or the owner does not care enough about the industry to take
the necessary measures.
One of the fundamental reasons for the sweeping powers contained in this Bill is to
enable the Minister via the department to act where previously he has been constrained
by a number of factors, but principally the deficiencies in the existing legislation. The
recent eradication campaigns for those three pests I have described have highlighted that
deficiency along with a number of others in the principal 1914 Act. Deficiencies
identified in particular were that the Department of Agriculture needed more powers in
order to control the problem and it needed the capacity to act quickly because for every
day the infestation continued - and this was particularly noticeable in the campaign
against the codling moth - the costs escalated, and it became an extremely expensive
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business. Perhaps we can be almost grateful for that last codling moth outbreak in that it
highlighted these very significant deficiencies.
I have said before that neglected orchards pose a problem in that they can harbour
diseases or insects relatively undetected. The powers sought in this Bill are needed to
grant inspectors entry at short notice. We need to give inspectors the power to enforce
quick compliance with a work order that may be issued under the legislation and enable
the Department of Agriculture to carry out works on an orchard in the face of an owner
who might be either recalcitrant about carrying out proper control measures or not even
there or contactable. This is a particular concern where we have small holdings with
absentee owners. Those owners may or may not be concerned. I thought the Deputy
President (Hon Barry House) would like the word "recalcitrant". I hasten to add that the
word does not apply to any Malaysian orchard owners in Western Australia, who, of
course, could not possibly be recalcitrant. It enables the control to be carried out in
respect of any owner who either does not care or is not there. The Bill will authorise the
Department of Agriculture to carry out all functions necessary in order to bring about
control of the pest or disease.
Parts of the Bill also deal with quarantine. There has been a considerable amount of
public comment and a number of newspaper reports on the way in which we manage
quarantine measures. The post at Norseman particularly, in the south east of the State,
possibly for regional reasons, has been something of a hotbed of controversy. Norseman
is well within the boundaries of Western Australia and roads off the Eyre Highway could
lead to travellers and indeed trucks loaded with goods and materials bypassing the
checkpoint on the Norseman road by turning off at Balladonia to run straight through to
Esperance.
Hon Derrick Tomlinson interjected.
Hon KIM CHANCE: I would not recommend anyone caking a road train along the
Balladonia to Esperance road. Most certainly, under some conditions it is possible to get
a single trailer truck through via that road, and many people do. T1his has an effect on
matters other than simply fruit disease and pests. One of the major concerns in this area
is that harvesting machinery might enter which may contain skeleton weed seeds or live
animals carrying either disease or seed problems. That is not specifically relevant to the
Bill, We also have the quarantine station south east of Kununurra near the Northern
Territory border. Again, although that has been effective, I understand it operates for
limited hours. There is some concern that if it is being effective in those limited hours
perhaps the limitation on those hours is allowing harmful substances to pass through the
Western Australian border.
The Bill deals also with fruit fly baiting and the committees established under current
legislation to deal with that baiting. At present, 27 baiting schemes are registered.
Although only 10 of those are operating, a feeling exists that there is no need for them to
continue operating under the current protocols. Although the Bill will allow them to
continue operating - indeed, encourage them to continue where theft is a justified need
for them to do so - and they are working well, it makes several changes to the manner in
which they operate. Other measures are available for control of fruit fly. Baiting
measures now do not assume the importance that they did in the past. The principal
problem with the fruit fly committees was that they fell foul of the Financial
Administration and Audit AcL. It was almost impossible, given the resources those
committees had, to comply with that Act. The changes will make those baiting
committees act either voluntarily or under the auspices of the Horticultural Produce
Commission Act, which will mean that those committees are no longer required to
comply with the FAA Act. flat will overcome a significant problem that has been
facing them.
I mentioned neglected orchards and the requirement for quick response. In order to gain
that quick response, the Minister has been given some radical powers under this Bill.
They empower inspectors with the capacity to react to an emergency. The time for which
those powers can continue is limited to eight weeks, The powers equate to an invasion of
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property rights. They allow inspectors to enter property and to destroy not just the fruit
but also the trees in an orchard. While recognising the seriousness of the powers granted
by the Bill, the Opposition does not disagree with those powers. However, it believes
that the Government must be fairly sober in the exercise of granting those powers.
I will refer to two or three clauses of the Bill so that members who have not had the
opportunity to go through it will be aware of the fairly sweeping powers that are granted.
Clause 8, which amends section 12 of the parent Act, proposes to insert after subsection
(2) the following subsections -

(2a) Where an owner or occupier contravenes subsection (2), an inspector may
at any time, with or without assistants, enter an orchard referred to in subsection
(2) and take any of the steps and measures prescribed under subsection (2) in
order to control and eradicate disease and prevent the spread of disease.

(2b) The expenses of or incidental to any action taken by an inspector under
subsection (2a) are recoverable from the person guilty of the breach in any court
of competent jurisdiction.

That applies to persons who have breached a work order issued by the Minister under this
Bill.
In clause 9, section 13 of the principal Act is amended. It provides that an inspector
may -

(a) with or without assistants, enter any orchard, land, premises or house, or
any structure used for the storage of fruit. ..

The power to enter a house is not a power granted lightly, although it does have
precedence in legislation. The Fisheries Act has such power. Nonetheless, we must be
await that we are dealing with legislation that grants an inspector who has been
empowered by the Minister powers which are not available to a member of the Police
Force except in prescribed circumstances. It is a sobering thought.
In clause 11, section 17 is amended. It covers the power to destroy infected plants,
coverings etc and provides -

For the purpose of carrying out the objects of this Act an inspector may destroy or
otherwise dispose of any -

(a) trees (bearing fruit or otherwise), plants or fruit which are infected or
which he believes to be infected ...

There is no onus on the inspector in that clause or in the Bill to prove that an infestation
is there, although presumably, to establish the work order, same degree of proof would
have to be provided.
In clause 13, section 22 of the principal Act is amended. Proposed subsection (2)
provides

Where an owner or occupier fails to comply with a notice served under subsection
(1)(a), within the time prescribed in the notice, the Minister may order the
destruction of the neglected plants forthwith.

Proposed subsection (8) provides -

For the purposes of this section an orchard is deemed to be a neglected orchard
where the Director General certifies in writing that the plants growing in the
orchard or part of the orchard are likely to spread disease.

Not a great deal of proof is required and fairly sweeping powers are contained in that
clause. I believe the reason that the Government has worded the Bill in that way, without
going through the lengthy process of having to prove in court that there is an infestation,
is principally so that fast response is enabled. If the Minister or the Department of
Agriculture had to establish in a court of law that an infestation existed, clearly the
problem could get out of hand and be 200 miles away from where it was first located.
The Bill also enables some privatisation in this field. It envisages privatisation in testing,
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detection and eradication of pests. Government members may be surprised that the
Opposition does not disagree with that thrust. If private industry can do the job with new
technology to a level which will save the industry and save casts across Western
Australia, we do not want to stand in its way. However, we want that it is important that
this level of privatisation not be permitted to detract from the powers and the capacity of
the Department of Agriculture. This is principally because throughout the agricultural
industry there is a very high degree of respect for the role of the Department of
Agriculture. We do not want to see anything occur which would detract from its
responsibility. It is also important to recognise that, because of that respect the producers
have for the department, it is likely that producers will be more inclined to comply with
an order issued by the department or with the approval of the department than they would
be in the case of another class of person issuing that order.
The Bill enables also a declaration process for incoming passengers to Western Australia
similar to that applied to overseas travellers. From reading the debate in the Legislative
Assembly my understanding is that, although the Bill may enable that power, it is not a
power that the Minister wants to use and he is aware of the level of discretion that would
be requited in using it. One of the most common complaints of travellers coming into
Australia is the high level of bureaucratic compliance they must have to get into the
country. Frankly, I am pleased to hear those complaints. I wish they complained a bit
louder, because it would mean we were more rigorous in our inspection. The Opposition
believes this controversial power is properly in the Bill, but it is one which will require
some discretion.
The Bill also provides for the deployment of sniffer dogs and other non-human means to
enhance control over the possible entry of host materials which may contain other
diseases or pests. Again the Opposition is happy with that. In term s of the entry of drugs
into this country we owe a lot to our canine friends for their rigorous inspection of
luggage from foreign airports. The Statute of limitations is expanded in this Bill from the
existing six month limitation to a three year period, but also the Bill grants discretion to
the Attorney General to order a prosecution beyond that. I am not quite sure I have that
right, but my understanding is, as Hon Nick Criffiths has pointed out to me, that the open
powers are granted to the Attorney General may not exceed six years. In the Bill itself
the Statute of limitations is expanded from six months to three years, and that is most
certainly justified. It is one of the items where I am concerned that we have taken this
long to get around to fixing it.
Hon ElJ. Chariton: You kept winning those other elections, otherwise it would have been
done earlier.
Hon KIM CHANCE: Perhaps it was the lax attitude of the Opposition of the day which
(ailed to point out the urgent need for this to happen.
Hon George Cash: I knew it would be our fault somehow.
Hon N.D. Griffiths:, And you were right!
Hon KIM CI4ANCE: Certainly, with Bills of this nature it is important that both sides of
the House take responsibility, and it is something that goes back into history as well as
the future. The reason this expansion of the Statute of limitations is justified is that many
of the diseases may have a late detection period, and also the bureaucratic process of
talcing a charge through a court of law, even without late detection, could reatlily mean
on more occasions than not that an offender escapes prosecution on the grounds of the
Statute of limitations. I would agree with Hon Julian Grill that, if anything, possibly we
have been a little lenient and that perhaps a five or seven year period might have been
more apt than a three year period, but I have referred to those extended powers granted to
the Attorney General in that area.
This Bill may run into some problems with the Delegated Legislation Committee, and we
have just heard from Hon Tom Hahyn about the line which that committe is takcing. I am
also await of the difficulties the committee had last year with the powers granted to the
fisheries inspectors. While it may be debatable whether those powers are required in the
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Fisheries Act, I wanted to make very clear, and I make the statement here so it is on the
record and, if necessary, may be considered at a later stage by a future Delegated
Legislation Committee, that there is a real justification for these sweeping powers. It is a
justification we should be prepared to defend should the public ever come to us and say,
"Look, you have granted powers which are just too sweeping." I understand that even
further review of the legislation is possible, and given that the legislation we are
amending here is still the 1914 legislation with the 13 amendments, I would support a
further review of the Act, because it is just possible that we have missed some very
important components. I would hope the Opposition would support that review and the
legislation flowing from it. With those comments, I support the Bill.
HON N.D. GRIFFITHS (East Metropolitan) (10.15 pm]: I join with Hon Kim
Chance in supporting the Bill. I applaud the policy of the Bill and I particularly applaud
the Minister's second reading speech, wherein he summarised with accuracy what the
Bill sets out to achieve. He said the Bill would enhance the protection of the Western
Australian plant industries and help maintain the State's pest, disease and weed free
status. That is of fundamental importance to a State such as Western Australia and of
particular relevance to the electorate I represent, which has a number of industries
affected by this Act. Many other parts of the State make a greater contribution to the
State's wealth with respect to this area of activity, but the East Metropolitan Region also
plays a significant role.
The Minister pointed out that statutory support is provided to enable effective eradication
programs. That is a fair summary of what the Bill seeks to do. He pointed out that the
Bill will lift public awareness of quarantine requirements, improving the effectiveness of
barrier quarantine. I note the role the on-the-spot fines will play in that. The Bill
provides for on-the-spot fine revenue to be appropriately rechannelled and, as the
Minister pointed out, it seeks to overcome accountability problems being experienced by
fruit fly foliage baiting schemes. I note the Bill has strong industry support, just as it has
strong support from the Opposition.
As Hon Kim Chance pointed out, the implication of die policy contained in the Bill
involves the use of great powers, greater than would ordinarily be appropriate, and
powers that in fact would be inappropriate in everyday life. I agree with Hon Kim
Chance that they are appropriate in this case because of the sensitivity of the area
concerned and the importance of that area to the State. However, notwithstanding that, it
occurs to me that consideration should be given to means of limiting the powers
consistent with performing the objectives of the Bill. I note in particular the extensions
of the regulatory provisions. Section 39 of the Plant Diseases Act contains the general
regulation power which the Bill proposes to extend significantly. Hon Kim Chance has
referred to other clauses which provide for a great power to Government. Again, what he
says there is appropriate. However. I would ask the Government, when it considers the
range of agricultural policies, as I understand it will shortly, to see if there is some way of
limiting the rather wide discretionary powers and at the same time comfortably achieving
the objective it quite properly seeks to achieve.
HON DOUG WENN (South West) (10.20 pm]: I support this Bill which amends the
Plant Diseases Adt 1914 and is long overdue. The South West Region, which I represent,
includes a large fruit growing industry and most of my comments will be directed
towards the diseases affecting that industry. It is interesting to note that the Minister's
second reading speech refers to the spreading of plant diseases from one area to another.
It refers to the spread of diseases through interstate travel opportunities and the means of
dealing with the inadvertent and deliberate introduction of plant pests, diseases and
weeds into Western Australia. One of the biggest issues in the Manjimup-Bridgetown
area is the introduction of the codling moth. I thought the Department of Agriculture had
it under control, but that does not appear to be the case because it was recently detected
in other areas.
The Minister's second reading speech is correct in its reference to the way in which the
diseases are spread. Hon Kim Chance referred to people entering this State from
overseas being required to fill out a form declaring any fruit or other foodstuffs which
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they have in their possession. I do not know how this could be applied to interstate
travellers because I am sure there are not too many people who would carry fruit into this
Stare in their luggage. Members are fully aware that luggage is not handled carefully and
any fruit in it would probably be badly damaged. With the codling moth outbreak in
Bridgetown last year quarantine barriers were set up on either side of t town. Some
people felt they were inconvenienced by being stopped and asked whether they were
carrying any fruit. I am sure that those people who were late for meetings because of
being stopped would have, at the end of the day, agreed that being late was worthwhile
because the inspections were being done to curtail the spread of the codling moth.
The Bill places an emphasis on the owners and occupiers of properties in areas affected
by plant diseases. It appears that in some instances an owner or occupier may refuse to
follow the eradication program or may not have the equipment required to apply the
necessary treatment. I do not know of any people in the Manjimup-Bridgetown area who
refused to be a part of the codling moth eradication program. However, I am aware of
some people who do not have the knowledge or the equipment required to apply the
appropriate treatment to their fruit trees, apart from a chainsaw which could be used to
cut down the offending trees. The orchardists in the area were very concerned about the
introduction of the codling moth because it involved their future and several of them
suffered financially. Some orchardists and owners and occupiers of residential property
will plant fruit trees, but will nor look after them. Human nature being what it is, it is
unlikely that the codling moth will ever be eradicated. Thte people who are interested in
making a living out of fruit growing are generally reliable and they want to keep this pest
under control.
Hon Kim Chance made a very good point about quarantine barriers. I must admit that
the people who manned the barriers on either side of Bridgetown were very polite and
thorough in carrying out inspections. Previously people have been known to deliberately
bypass quarantine barriers around this State to avoid being subjected to an inspection. I
do not know how this can be overcome apart from directing people onto a specific road
where quarantine barriers are set up. This issue was raised by the Government when it
was in Opposition. The major problem then, and now, is the cost of setting up quarantine
barriers in appropriate places. I was not involved in the previous debates in this House
because the reason that those quarantine barriers were erected was minor when compared
with saving the fruit growing industry.
Most members in this place are aware of the old fruit fly baiting schemes. An officer
would barge into one's yard and vigorously spray the fruit trees and then go into the
neighbour's yard and repeat the process. My father and I are severe asthmatics and we
were affected by that spraying. Those days have gone, but at that time people did not
consider that having fruit trees could affect the fruit growing industry in this State.
The Minister's second reading speech states that the existing Act does not provide for
immediate changes to import conditions. People will do what they want to and if they
want to bring fruit into this State, they will try to do that. I do not think that many people
travelling by plane would do that because of the way it would have to be packaged. The
department must be concerned because the Bill refers to having sniffer dogs at the
airport. I can understand a sniffer dog being used to detect drugs, but I wonder how it
will be trained to detect fruit and seedlings. Perhaps the Minister will be able to explain
how that will occur in the Committee stage. Most of the plant diseases would be brought
into this State by road.
As Hon Kim Chance said, people will go out of their way to get around these barriers. I
remember many years ago when I was heading with a group of firiends cowards
Bridgetown and one individual had been eating grapes and had some leftovers, including
roten grapes, in a bag. We were baled up at Kirup and there was a mad panic when we
saw the inspector. As we drove off, I said that we should stop because it was only
rubbish anyway, and if we gave it to the inspector he would probably put it in the bin for
us. We did so, and he probably had a big laugh about it- I wonder whether people
generally have a similar attitude to barriers, and become very concerned if they have
done something illegal and try to hide it.
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I am pleased to note from the second reading speech that there has been a great deal of
consultation with the industry. A couple of years ago I had considerable involvement
with Hon Ian Thompson, from the other place, in connection with the Western Australian
Fruit Growers Association. We visited America and looked at the industry in that
country. We think we have fairly stringent rules in this State, but those in America are
equally stringent, if not more so, because that country realises that its industry could be
totally devastated. It exports a fair amount of its produce to Western Australia, and it
annoys me a great deal when I pick up an orange and see a small tag on it indicating that
it has been grown in California. Of course, I did not say that when 1 was in America, but
just said they produced lovely fruit, I would be very surprised if the fruit imported from
other countries were not strictly controlled.
I have also taken fair note of the comments on the fruit fly foliage baiting committees in
this State. I am concerned that they were all advised in writing of the dilemma in not
meeting the reporting requirements. I understand many of these people work on a
voluntary basis, and I am sure they would have been concerned about the reporting
requirements. The second reading speech indicates that the committees were required to
report under the Financial Administration and Audit Act. Perhaps the Minister explained
why that is so. I thought the committees would have more incentive if they were
required to report their findings on diseases and so on to the Department of Agriculture.
It is stated in the second reading speech that one committee expressed a continued
concern that the reporting requirements of the FAA Act were unreasonable and should be
relaxed. I agree very much with the other committees that they should not be relaxed in
any way. These people would not be on the committees if they were not involved in the
industry. It is also stated that the committees essentially provide a community service.
That is exactly the case. It is a community service and if they had reported directly to the
department I aim sure they would have dealt with that better than being required to report
under the FAAA. Perhaps the Minister will explain that point. I have trouble following
the reasoning in this area. I am heartened to note that the committees and groups of
growers wish to continue the voluntary basis of the schemes. That is a must, particularly
in the areas I represent. Those operating on a voluntary basis are at the coal face and are
able to give on the spot reports on what is happening.
I pick up the point made by Hon Kim Chance about the entry and treatment powers. It is
interesting to note while this Bill is going through the House that recently an outbreak of
codling moth occurred in the south west area. People in the department are stating that if
growers do not do certain things on certain days, the officers will do those things for
them. This legislation will give the department the right to take those actions. Perhaps
the Minister will explain the circumstances under which that would occur.
A further problem I have with this Bill relates to an incident which occurred when I was
in Icirup two years ago and a farmer came to me with a problem. He was growing a
chemical free orchard and the department intended to move in on him because it had
found disease on properties around him, although not on his property. The department
intended to spray his orchard with chemicals. This man had put a great deal of work into
his orchard, and it would be deprived of that chemical free status by the department. I
am concerned about that and I ask the Minister for some comment. If a person's property
is disease free, will the department be able to spray it if is thinks it is necessary? I do not
want to get into an argument between that person and the department, but he approached
me for some help on this matter. We may need to look into the powers given to the
department with regard to eradicating disease, especially its right to spray properties
which have no trace of disease.
I note that many of the Bills introduced in this Parliament provide that matters may be
referred to the Minister who has the right to do a number of things which put him over
and above the departmental head. The exception to that is the CALM Bill which was
recently sent to another place, because in that case the person in charge of the department
is given the authority to make decisions. This legislation will give the Minister the right
to approve immediate removal of certain plants. I take the point that it refers to neglected
orchards, but I wonder whether we should allow other situations to be referred to the
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Minister. Individuals who wish to protest may approach the Minister who can make a
decision there and then. [ thought there was a problem about these matters being referred
to the department, but I note that the provisions allow for an appeal to be made, quoting a
response time appropriate to the pest or disease threat. Again, we are asking the
department to decide that it is dealing with a disease which can spread within such and
such a time and, therefore, it cannot allow that person an unlimited time in which to
respond. I ask the Minister to give me an answer to these queries ini his response to the
second reading debate. flat will save more time at the Committee stage. The second
reading speech states -

This new provision is necessary because the present Act contains a requirement
for an excessively long process in assessment of allegedly offending properties.

1 agree that the department should have the right to assess the situation without the
excessive time limits that apply under the Act.
The third proposed amendment involves the application of urgent quarantine measures. I
agree that the Minister should have the right to implement new or varied conditions
immediately, hut I would like the Minister to explain what those conditions will be. The
fourth amendment involves the registration of private inspection and treatment facilities.
I agree with the provision in the Bill to allow the prescription, by regulation, of standards
to be met by premises and operators to become registered as a place for treatment and/or
inspection of imported material. I agree also with the provision to allow the Minister to
direct inspectors and their assistants to enter properties and apply appropriate control
measures. I believe that back garden situations in particular should be registered and
controlled.
The sixth amendment provides for the declaration of interstate entry of plants or potential
carriers of plant pests and diseases. It is proposed that a declaration form be introduced
and made mandatory under prescribed circumstances for persons entering Western
Australia from interstate. I agree with the Minister that such a declaration would be more
appropriate for passengers arriving by air than by road, because vehicles do not enter the
State at one specific point. It may be appropriate to have a national system of control, as
is the case in the Exotic Diseases of Animals Bill, where the Federal Government picks
up 50 per cent of the cost and the States pick up the remainder. We do export fruit
overseas, and if that fruit is diseased, we are in the same position as applies with exotic
diseases of animals. However, this Bill is now too far advanced for the Minister to talk
to the Federal Government about that proposal.
The Bill provides that occupiers of orchards are required to notify an inspector or the
Director General of Agriculture within 24 hours of becoming aware of any disease or
pest found on the property. It is rather alarming that that provision was not introduced
10 years ago. Although it can be difficult at times to ascertain whether an orchard is
infected with disease, an inspector needs to be empowered to destroy such diseased
plants or fruit. The Bill does not specify whether compensation will be payable to an
orchardist whose crop is destroyed. That may be as devastating a loss for an orchardist as
is the loss of diseased cattle for a fanner. That infection may have come not from the
actions of that person but from the property next door or from the Eastern States. I
attempted to seek some information from the Parliamentary Library about the interstate
quarantine review reports. Those reports are not easily obtained. We should look toward
establishing a national body which will provide a certain amount of funding. I hope the
Minister will be able to answer at the Committee stage some of the questions that I have
put to him. I support the Bill.
HON EJ. CHARLTON (Agricultural - Minister for Transport) (10.50 pm]: I thank
members opposite for their support of the Bill. The three speakers raised a number of
points about the amendments to the principal Act, for which they indicated support. In a
number of circumstances, they welcomed the fact they are finally happening and only
wished that some of these changes had been put in place in time gone by; but, it is better
late than never. The legislation was well covered in the second reading speech, as
members indicated. Perhaps it is not a good thing to remind members that the second
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reading speech was delivered at the end of a long day's sitting, and probably members at
that rime would have preferred the speech to be shorter than it was.
Hon Mark Nevili: I remember it well.
Hon E.J. CH-ARLTON: However, as indicated by comments made by the members
tonight, it is complex legislation covering a wide range of issues. Therefore, the powers
that be wrote a broad ranging second reading speech, on which members have based their
comments. Some of the issues raised during the second reading debate related to a
further review of the legislation. The legislation will face an ongoing review as indicated
by the Minister in the other place, and this was supponted by all members. As time goes
by one can never be sure of the diseases which come to us by a number of means. These
diseases are due to not only the movement of fruit or plants, but also climatic conditions
which allow and encourage them to take hold. That is happening. H-on Nick Griffiths
spoke about fruit growing areas of the State, including his electorate close to the
metropolitan area, which will be affected by the legislation. As other members stated,
such problems can occur in other areas, although not all, in the State.
Members made comments about the powers of the Minister. Obviously, the Minister has
been singled out to receive this increased authority, above what might be considered a
fair thing, due to the types of decisions that must be made. Naturally, time is of the
essence with such diseases; therefore, somebody must make a quick decision. When a
fire breaks out, the round cannot be done in determining who should make a decision,
and somebody must be identified to make quick decisions. It is the same with this
legislation. When we were in Opposition, we were always concerned about excessive
ministerial powers. However, that concern related to a Mini.,ter's role in carrying out his
or her mission, and in this case we are considering making critical decisions to ensure the
control of a disease outbreak. That is the reason for the ministerial power in this Bill.
A number of points were raised by Hon Doug Wenn and I have received advice on his
comments. He referred to the Financial Administration and Audit Act. The relevant
provision was simply introduced into the legislation in the past, and it was something to
which the department had to respond. Under the new legislation it will be the
responsibility of the horticultural produce committee, which will be reported to rather
than having to go through the other process. Hon Doug Wenn would agree that that
change will be beneficial.
Hon Doug Wenn: Much easier.
Hon E.J. CHARLTON: Regarding the entry to the State of fruit and other things, the
member mentioned what happens on an aeroplane with the movement of people from
both overseas and interstate. We all know that some people transgress because they want
to bring things back by design. However, others transgress inadvertently as a
consequence of forgetting to do something about the item they have on board their car or
other transport. A person at Bridgetown was found to have brought apples into the State,
and the apples were identified at a codling moth checkpoint. This demonstrates how
these sorts of things can happen. Many kilos of fruit are deposited in the honesty bins.
Nevertheless, each week many people are stopped at checkpoints - I have been in such
queues - with offending produce on board, which they are asked to deposit. If that did
not happen, we would not see the benefits already achieved as a consequences of some of
these decisions.
Hon Doug Wenn made mention of the role of sniffer dogs. I am advised that these
sniffer dogs are called beagles, a tenm I had not heard in this regard. They are trained to
detect a range of smells associated with fruit and plant products, rather like drugs dogs.
It makes one realise that our canine friends, as they say, are man's best friend.
Hon Doug Wenn: Until one bites you!
Hon E.J. CH-ARLTON: Yes. I was bitten while doorknocking once.
Hon Mark Nevill: Have you drawn up a up a workplace agreement for the dogs?
Hon E.J. CHARLTON: It was a "Lassie", Collie dog. The lady who owned the yard
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gave no respect or consideration for an honest National Party man trying to win a vote.
She seemed to have as much time for me as did the dog, only she did not get as close!
However, the dog had a nasty taste in his mouth when he finished.
Members have probably heard recently of the plan to control bus stations: It involves
one man and one dog, and this is having a greater influence on security than a team of
security people.
Hon Doug Wenn: What about Max who rang you this morning? He did not think you
gave a good answer. Is that the Max we all know?
Hon E.J. CHARLTON: If it is the one I know, it is the one we all know.
A mutual help arrangement between the States and the Commonwealth has been
discussed, but to date a large number of potential pests and diseases of plants and
12 animal diseases are preventing the development of any acceptable plan. Members will
see that they are working on it. We hope something positive will come out of all this.
The legislation specifically excludes compensation. The fact is that in all recent
outbreaks the industry has provided its own compensation and assistance with the help of
the Stare. I was aware of that as I am sure Hon Doug Wenin is. When one of those
outbreaks occurs action is always forthcoming to deal with a situation as it arises, rather
than its being written into legislation.
Hon Doug Wenn: Is that nor a contradiction?
Hon ElJ. CHARLTQN: No. It is not written into the legislation but when one of these
situations prevail we must take appropriate action to deal with the issue at the time. Then
an appropriate response for compensation is enacted. In the north of the State, with some
of these natural disasters, growers pay into a compensation fund and the State shares in
that. Those sons of disaster situations do not occur regularly and, hopefully, they will
not occur in the future; but the State will respond accordingly. I am sure that members
will already be aware - especially Hon Doug Wenn who has been involved in that area -
that apple scab spores can travel up to five kilometres; thus, the area surrounding that of
known infestation must be treated to ensure that undetected infestation does not occur.
Mention was made of the variance in the current Act compared with what the new
legislation will do about action being taken by the department or by the Minister. The
current situation is that 15 months could elapse before action must be taken once an area
has been designated to be cleaned up. Under the new amendments a shorter time has
been designated. As a consequence, owners will be given the opportunity to take that
action otherwise the department or the Minister will appoint someone to do it. We are
trying to bring the resolution of the situation to a head and to get a final decision in a
much quicker period rather than just leave it to be ongoing and say, "You have several
months to clean it up." For obvious reasons when these outbreaks occur the clean-up
should be done earlier, and management should do it. All members would support that.
I hope that the advice that has been given has satisfied members of the Opposition who
stated their proper concerns and inquiries about the legislation. As I said at the outset,
this legislation is complex and covers a wide range of amendments and areas, It is about
trying to protect vital industry. I do not think there is anything worse than to see an
outbreak of a disease in an orchard or in other fruit growing areas, with magnificent trees
having to be pulled out and the orchard having to start again from scratch. It must be
soul destroying for the growers.
Hon Doug Wenn: Dead right.
Hon E.J. CHARLTON: It is bad enough in other agricultural areas where crops are
grown on an annual basis let alone in orchards where the growth of the trees is ongoing.
Any decision that the Government makes to ensure that we update the response to act
properly should be supported. As I said, the Opposition has done so. I thanks members
opposite for their support and commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
passed.

SHEEP LICE ERADICATION FUND REPEAL BILL
Second Reading

Debate resumed from I December.
HON KIM CHANCE (Agricultural) [11.08 pm]: This is also a Bill which the
Opposition will support, albeit with some regret. The original Sheep Lice Eradication
Fund Act was debated in this place in 1987, 1 believe. I am told by Hon Reg Davies that
when we dealt with that legislation every member spoke on it.
Hon P.11. Lockyer: Some twice. Second only to changes in the Dog Act.
Hon KIM CHANCE: I can assure the House that it is not the intention of the Opposition
that all of us shall speak on the Bill which sadly repeals the original legislation which
was so well considered in 1987. In fact, I believe only Hon Mark Nevill and I will
contribute to this debate.
Hon Max Evans: What a great contribution.
Hon KIM CHANCE: The aim of the parent Act in 1987 was indeed courageous. It
sought to do what has been done on very few occasions, if at all; that is the total
eradication of a pest species - in this case sheep lice, which has been the cause of the loss
of countless millions of dollars to what has been for so many years this country's most
important single expont industry. The aim ultimately, and we need to recognise this, has
not been met. That is why we are now discussing a repeal Bill. It has had a difficult
history and it is a shame now to have to recognise defeat, because that is what we are
doing. In 1992 we considered a Bill which altered the original 1987 Act and even then
we recognised that we would not meet the initial objectives of the 1987 Bill, simply
because there were technical problems which we thought at that stage we could
overcome. Basically, in 1992 we set ourselves targets which we felt then were more
achievable, but we were still hopeful that over a five year period from that time we could
ultimately achieve most of our aims. As part of that 1992 consideration we decided to
review the legislation in 1993. As a result of the review we are here tonight repealing the
principal Act.
In 1987 when the Bill was first debated we had an infestation rate of 30 per cent. By
1991 the rate of infestation had fallen to 23 per cent, which was an extremely
encouraging figure even though it was clear chat we would have some difficulties
meeting our target of complete eradication of lice by 1996. At that time it seemed we
were well on track to the target. When we brought this Bill back to the House last year
the infestation rate had risen to 31 per cent; in fact, higher than when we started in 1987.
As a result of the 1993 review it was revealed that the infestation rate had climbed to
38 per cent. Clearly the scheme has failed and we are making a proper decision here.
As to where the scheme failed, it is a simple enough story. Fundamentally we had
technical problems. Maybe we began the scheme rather early, but one of the principal
reasons for the failure is that chemicals which are used to control sheep lice when they
have been identified by the means available within the scheme - that is, the use of
chemicals based on synthetic pyrethmoids - simply were not as effective in the longer term
as we hoped they would be. There were other problems. The debate in the Legislative
Assembly referred at some length to the economic problems in the industry and the fact
that insufficient attention was being paid to the flock in general simply because there was
not the time and money available within the industry to do that. I am not sure that has
been a particularly critical factor because the scheme and its administration were
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relatively simple and straightforward, and I do not believe that the rime constraints placed
on the industry because of economic factors could have been all that vita]; but there were
certainly testing problems. The resting procedures, which we all felt had a few problems
when the scheme starred, turned out to be rather more serious than we had imagined. In
fact, wool clips which were tested as being lice infested were found on later examination
to be lice free and, more concerning, the reverse was found; wool clips which tested
negative were later found to be infested.
The testing of wool for lice infestation was initially done on the basis of compressed air
collection, which had some real difficulties in that it blew the lice remains out of the
sample and quite possibly cross-contaminated other samples, but did not detect the lice in
the infesred sample. When resting procedures later reverted to vacuum or suction
techniques to pick up lice residue, that was much more effective. Nonetheless, there
were resting problems. There most certanly were chemical problems, and quite
importantly they were contributed to by management problems caused by the economic
situation of the industry. I most certainly hope that at some time in the future when we
have a handle on all those technical problems we can again consider a Bill which aims at
the eradication of lice in the sheep industry in Western Australia.
Although this scheme has failed, and we must recognise that, it was a worthy aim to try
to eradicate a pest which has done so much damage to the wool industry. I pay credit to
the people who made up the sheep lice liaison committee both from the departmental
staff level and one grower in particular, Mr Andrew McNeil from Kellerberrin, who later
- or it may even have been then, I am not sure - became the president of the WA Farmers
Federation wool section. Both Mr McNeil and other farmers and department staff
worked extremely long and hard to try to convince woolgrowers that this was an
achievable aim. They pointed our to the industry the enormous cost of not only the lice
but also the control mechanisms used by the industry. They tried to convince growers
that above all it was technically possible to eradicate lice. In doing so they faced
considerable scepticism and conservatism in their campaign for grower support. I very
much hope that the eventual abandonment of the scheme which we are presiding over
tonight will not discourage a future attempt when those technical problems are overcome.
It is essential that we try again when it seems possible that we may be successful. I have
identified the commercial and economic reasons; the other reason lies squarely in marker
preference.
There must surely be a limit on the time that we can go on providing wool which is
contaminated by chemicals. Although we can say that, when manufactured, clothing
already contains a number of chemicals and that we should not be worried about some
chemical residue in a product which is not eaten, the problem stems from the residue
which is left behind after the wool has been processed. Increasingly, countries will not
accept that chemical residues are present in the effluent from wool scours which later go
on to contaminate their environments. The time is not far away when there will be a nil
tolerance of chemical residue in wool.
I feel a great deal of sympathy for Mr McNeil, not just in this matter but also because he
became the WA Farmers Federation wool section president at the time of the long and
sometimes bitter debate leading up to the eventual termination of the reserve price
scheme for wool. Mr McNeil proved in that debate that he is a man of tremendous
integrity and ability, and he won a great deal of respect for the manner in which he fought
for growers' interests up to the bitter end with dignity at all times. In other
circumstances, Andrew McNeil would have been one of the real heroes of the woo!
industry. Unfortunately, the cards which he was dealt made it impossible. He remains
one of the quiet achievers of the agricultural industries. I am proud to identify with him
as a friend and a former neighbour. I hope for the industry's sake and, not least, for
Mr McNeil's sake that the vision that he shared for the total eradication of sheep lice will
one day be achieved and that the millions of dollars of potential savings that the industry
could enjoy will be realised. We recognise the Government's decision to repeal the
existing Act because the scheme has failed and we look forward to the day when we may
reconsider the decision when technology improves.
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HON MARK NEVILL (Mining and Pastoral) [11.22 pm]: I am not speaking on the
Sheep Lice Eradication Fund Repeal Bill 1993 because there is no Dog Act this year. 1,
along with Hon Bill Stretch and Hon Eric Chariton, happened to be one of the speakers
on the parent Act when it was introduced in 1987. For some strange reason I have taken
quite an interest in the question of sheep lice over the years. The 1987 Act had a sunset
clause which carne into effect in 1992. Last year. another Bill was before this House
which followed an extensive review of the scheme by Professor R.A. Suann from
Murdoch University and six other members of that committee, of whom four were
woolgrowers. I will return to that shortly.
The orignal Act had a flat rate levy on each producer. Initially it was $50 a year and it is
now $60 a year for anyone who produces three or more bales. The annual expenditure on
this eradication last year was about $1.4m of which growers provided about half of the
funds and the other half of the funds were provided through the Department of
Agriculture. The aim of the original piece of legislation was to eradicate sheep lice by
1997. Last year, following Professor Suann's review, a Bill was introduced which
extended the life of the scheme for another five years. The review recommended that the
goals of the scheme be modified. It did not aim for complete eradication, but the
prevalence of sheep lice was to be reduced to abou t 10 per ce nt of sheep in pastoral areas
and five per cent of sheep in the agricultural areas. At the end of the following five year
period, which would be 1997, we would have a detailed review of how the scheme had
operated.
Subsequently, a further review was commenced by the Department of Agriculture late
last year, not by what I consider to be a more independent group than the people who did
the major review in 1992. The Department of Agriculture review paints a fairly bleak
picture. It is probably from that review that this repeal push has emanated. It sits
uncomfortably with me that within the period of one year there has been a complete
about face on what should occur with this eradication scheme. The Department of
Agriculture review claims that in 1987, when the scheme started, 30 per cent of sheep
had lice; by 1991, the figure had dropped to 23 per cent; by 1992, it had risen to 31 per
cent; and, in 1993, it is up to 38 per cent of sheep with lice. On those figures, we have
spent a lot of money and gone backwards. The cost of sheep lice to the industry is quite
substantial in terms of the loss of wool production. The estimates figure varies from
$15m to $20nm a year. On top of that, there is the cost of control. The cost of sheep lice
to individual farmers, depending on the size of the flock, ranges from a few thousand
dollars to approximately $10 000. That is a significant amount. This legislation will get
rid of a levy that is costing each farmer $60 a year when the potential benefits of having a
lice free flock are many multiples of the cost of that levy.
The question of resistance to chemicals has cropped up, but I cannot see that that is a
valid argument as to why this scheme is being repealed. I have a paper from the
Department of Agriculture tidled "Choosing Shower Dips for Sheep Lice". That is a bit
hard to get the tongue around.
Hon E.J. Chariton: Have you ever talked about sheep ships?
Hon MARK NlEVILL: Perhaps at an earlier hour of the night it may have been easier.
The paper referred to trials of a number of chemicals. Theme is evidence that resistance is
building up to the synthetic pyrethroids which have been used.
Hon Kim Chance: Their performance was lousy!
Hon MARK NEVILL: Yes. It is clear that the use of organophosphates is very effective.
The use of Diazinon and Diazinon Plus is virtually 100 per cent effective in this State.
It is said there is a bit of resistance in some flocks in New South Wales to
organophosphates. The argument that we are doing this because of the resistance to
chemicals does not hold up, because we could revert to organophosphates and get rid of
sheep lice for certain at the moment, because there is no resistance as yet to
organophosphates amongst sheep lice in Western Australia. The use of
organophosphates also produces a problem of residues in wool, and as time goes on it
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will be an increasingly bigger problem in the wool industry. What we are doing is
abandoning the attempt to eradicate sheep lice. What we will have to do is use more
organophosphares, probably on an ad hoc basis around the countryside. We will have
problems with residue in the wool, and I understand that Jandakot Wool Scourers had
three shipments of wool rejected because the synthetic pyretheroid organophosphates
residues or - I am nor sure which - were two and a half times the United States limit. By
nor getting rid of the sheep lice we have this ongoing problem with chemical residues in
the wool. That will be a problem of similar magnitude which will certainly reduce the
price of wool.
I have done a bit of research among some Canners who are heavily involved in this
scheme, to ascertain why the scheme has not been successful. Certainly resistance to
chemicals has not been an issue in the Kacanning eradication area, where the farmers I
talked to come from and are involved in this scheme. There is still a lot of grass roots
support for getting rid of the lice. There has been a lot of dissatisfaction among growers,
and the Department of Agriculture cannot escape some of the blamne for that
dissatisfaction. Some of the farmers told me that one of the problems is that the
campaign has been too drawn our and perhaps we should have put more effort into it over
a shorter period.
There has been dissatisfaction also that a lot of the funds have gone into wages and
vehicles, which were bought for the lice campaign but used for the foorrot campaign and
a lot of general use. There were requests by some of those committees to have "Lice
Eradication Campaign" signs on the vehicles partly funded by the growers. That was
rejected by the Department of Agriculture. I do not know whether that was a good idea,
but it is important for other growers to know there is grower money going into those
vehicles. The allegation I have heard is that those vehicles were not just used for the lice
eradication campaign but for a large part of the foonror campaign and for general
departmental conveyance. Some of them said to me that an area where money should
have been spent was in leadership training and another complaint was that funds should
have been directed to incidental costs that committees have to meet, such as hail hire,
phone bills and stamps. The view was put to me that some of these committees got up
and running, but there was very little assistance, so they never really gained any
momentum.
The Katanning district was probably the most successful of the districts that had a cell
campaign going, and the people in that area spoke highly of Leith Andrew, the former
veterinary officer, saying he did a very good job. Lice eradication in that area was better
than in other areas in the State. Katanning was on avenage about five per cent better off
than other areas in the State that had committees when the level was down to 23 per cent
in 1991. Now, when the level is up to around 38 per cent, for those areas which have
committees is down to around 27 per cent, so it is significantly lower where we have
those committees.
Another criticism of the way the campaign was run was that it actually lacked teeth.
There was no way to discipline those farmers who did not seem to care whether they had
sheep lice in their flocks, and it was only late in the piece that the Department of
Agriculture agreed to quarantining; but that became ineffective too because property
need not be quarantined if sheep were sold directly to an abatroir. That allowed those
farmers who did not really worry about whether their sheep had lice to remain
quarantined, and the quarantining did not affect them in any way because they were
buying sheep at sales and sending them off to the abattoirs. I suppose one might call
them traders. My view is that it is premature to repeal this Act. I am a bit concerned that
the most recent review this year was done by the Department of Agriculture. I suspect
there is not a lot of support within the Department of Agriculture for this eradication
scheme. It would have been better to have some independent people look at it.
However, at the end of the day in their wisdom these groups have all withdrawn their
support from this scheme. They certainly have not convinced me, and I would have liked
to explore some of the issues I have raised tonight in a Legislation Committee inquiry.
We could have got in a few of those people and found out just what they think. Basically
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we are making a judgment tonight on what is not a balanced view. It would have been
better if we had taken advantage of the opportunity to listen to those people who are
heavily involved int this scheme and find out from them why they think it did not work
and how it could be improved.
I congratulate all the Canners, the Department of Agriculture officers and other people
who were involved in trying to implement this scheme. It is a tragedy that it has not
worked and some of the reasons given for its failure are. not valid. Its failure has been not
only in administration and marketing, but also in the lack of momentum in the whole
scheme during the last five years. In congratulating those people who tried to give the
scheme a fair go we should censure those people who made no effort to make it work.
They are largely responsible for the failure of the scheme. This Government should have
persevered with the sheep lice eradication scheme until 1997 and tried a lot harder to
make it work. It should have listened to some of the farmers in the small cells who are
doing the heavy work of selling the schemne to their peers. At the end of 1997 a detailed
review of the scheme could have been undertaken and hopefully the result would have
been the near eradication of sheep lice in Western Australia.
None of the reasons I have heard warrants the repeal of this fund. The scheme has not
been a success for some of the reasons I have outlined. Waiting another 10 years for
technology to change is not the answer. We have the capacity to do it now if we have the
will and are prepared to penalise the people who did not cooperate in implementing the
scheme. Unfortunately, tonight this fund will be repealed. I do not support the Bill.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [ 11.43 pm]: Hon Kim
Chance and Hon Mark Nevill have outlined the pros and cons of this legislation which
will repeal the sheep lice eradication fund which has been in place for some years.
Hon Kim Chance said that while theft was overwhelming support to try to achieve a
successful program, progress was not made. Anyone on the outside looking in would
think that this scheme required each farmer to carry out a program in conjunction with
his district committee, resulting in the eradication of sheep lice. That was a fair enough
assumption and in some areas farmers were dedicated to trying to ensure that happened.
However, with all the goodwill in the world it was doomed to failure, and I am not being
negative. The program did not fail because some farmers did not implement the program
which should have been put in place. When the program first commenced, sheep dipping
was no longer compulsory and a number of flocks became infested and farmers did not
know that they were. It appears that a number of flocks throughout the State are always
carrying a percentage of lice. Theft is no such thing as achieving the total eradication of
sheep lice.
Hon Kim Chance referred to the testing procedures and said that some results were
positive when they were negative and vice versa. It is difficult for a farmer to respond to
this sont of testing.
Hon Mark Nevill: The testing problem had been solved.
Holn ElJ. CHARLTON: It had not been solved, It is only one facet of the whole
situation.
Hon Mark Nevill: They must have been poor laboratories.
Hon E.J. CHARLTON: It came down to the results of the random tests carried out.
These tests were followed up with an on-farm test. Farmers are aware that when trating
their sheep they will often miss those which are badly infected because they will be
somewhere in the bush. On occasions sheep are moved from one property to another and
farmers who do not have a consistent flock of their own buy in and sell off and, as a
consequence, there is a lot of movement of sheep. It is not a matter of how well a farmer
manages his operations because there will always be the odd sheep roaming along the
road. It is not bad management on the farmer's part; we are dealing with an animal
which does these sorts of things. This decision is regretted. Nothing would have pleased
farmers more than resolving this problem. The great expectation was that lice infected
sheep would be identified, their owners notified and then the sheep would be
quarantined.
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Hon Mark Nevill: It did not happen.
Hon £4J. CHARLTON: It did and they finished up with a clean flock. They were
quarantined when they were identified.
Hon Mark Nevill: That was late in the piece.
Hon E.J. CHARLTON: No, it was all the way along the line.
Hon Mark Nevill: It is my understanding chat they did not quarantine them because they
did not want to stop the flow of information.
Hon E.J. CHARLTON: Plenty of farmers in my district had their sheep quarantined after
they had been identified The figures show that the results fluctuated for a number of
reasons, including the fact that the control measures were not working. For example, the
change in the wool situation, the number of sheep movements which varied from one
year to the other and the seasonal conditions have a bearing on the level of infestation.
We will come back to a position that when farmers move stock from their property they
will be inspected. Stock should be scr-utinised when it is moved from a property and if it
is found to be infested action should be taken against the owners in the appropriate way.
Hon Mark Nevill: What could you do?
Hon E.J. CHARLTON: Identify that the stock is infested, and check the property to see
whether it has lice infested sheep.
Hon Mark Nevili: Would the stock be returned?
Hon E.L- CHARLTON: Yes, or if taken somewhere else they night be slaughtered or
treated. The other points made about some of the problems with insecticides and so forth
used in the various applications are valid. Whichever way it is looked at, it was a
pointless exercise to levy people to carry our a plan, when increasing numbers in the
industry had decided it had run its race and would not work. When the Bill was debated
last year, the then Minister gave an undertaking to review the scheme in 12 months, and
arranged for that to be carried out. In the review in 1993 the Pastoralists and Graziers
Association and the Rural Action Movement asked the Minister to scrap the scheme.
Many people, including the farmers, had decided there was no future in allowing it to
continue.
Another factor of this scheme worth noting is the contribution by Mr Andrew McNeil. I
endorse the comments of Hon Kim Chance about Mr McNeil's contribution to the
scheme. He gave a great deal in trying to make this work. He travelled the State
extensively at his own cost, and showed great dedication to the industry. I remember his
attempts to get commonsense to prevail in the wool debate when people were raking a
certain line for selfish reasons. They had no regard for the industry but wanted to further
their own interests. That is history now and we have seen the consequences. The end
result is that very few people do not recognise that the plan has been tested. That is not
to say it should never have been tried, because it should have been and has been.
However, when figures are presented that demonstrate no progress has been made, that is
the time to reassess the situation. Of course, a lot of experience has been gained and that
has been a benefit. It is the same in any industry; one must try things and learn from that
experience and input. Technology could be developed at some time in the future which
would allow a different approach to be used. As Hon Kim Chance and industry members
said, there is no option but to take the action proposed. It is futile to keep it going in the
hope of some change in the near future. Hon Mark Nevill said that he looks forward to
something being done in the future. We will deal with any changes at the appropriate
time, whether they be changes in attitude, circumstances, technology or approach. The
wool industry may determine that something must be done in another way because, for
instance, it will not accept either lice infested wool or wool treated with a particular
chemical. We must respond to circumstances as they arise.
Members should bear in mind the changes the wheat industry is going through at the
moment. They are massive. A person who walked out of that industry five years ago and
tried to walk back into it now would be faced with changes in varieties, testing
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procedures, controls, protein levels, segregation and so on. The industry has turned
upside down. Just when we reached the point at which transport could be directed in
such a way because of the massive movement of wheat, the industry has turned around
and we must start again. The same could happen to the wool or sheep industry. I have
learnt that in this life one can never say never. One can always be sure that nothing ever
stays the same. In this industry it does not make any sense to carry on ins the same way,
reluctant as some people are - both in this House and in the industry - to take this action.
As far as I and the Government are concerned, we had to bite the bullet. We have done
that, and we shall see what eventuates as the years roll, by. It will be interesting to see
what the sheep industry does, particularly with regard to wool and the treatment of lice,
to determine the best and must appropriate way of dealing with this problem. The
Department of Agriculture and the Agriculture Protection Board need to keep a watchful
eye on the saleyards; to monitor the situation, We do not want to be unaware of any
infestations of lice in the sheep flocks around the State. I thank members for their
contribution and commend the Bill.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Hon Murray Montgomery) in the Chair; Hon E.J.
Charlton (Minister for Transport) in charge of the Bill.
Clauses I to 4 put and passed.
ClauseS5: Application or Fund moneys -

Hon MARK NEVILL: Subclause (4) states that money is to be applied in such manner
as the Director General of Agriculture thinks fit for the purposes of sheep lice research
and related matters. Will a committee be formed to administer this fund or -will the
director general have sole discretion in the application of those funds?
Hon E.I. CHARLTON: I understand from indications given to me from on high that a
committee will be formed to deal with these funds. I dare say there will be input to see
how the funds are expended.
Clause put and passed.
Clauses 6 and 7 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
passed.

STAMP AMENDMENT BILL
Second Reading

Debate resumed from 8 December.
HON MARK NEVILL (Mining and Pastoral) [ 12.01 am]: This Bill seeks to amend the
Stamp Act in two ways. Firstly, it abolishes stamp duty on interstate and international
cheques and money orders. On the face of it, that move is both sensible and welcome. It
will lead to a small loss in revenue of about $200 000 in a full year. The Opposition has
some concerns about other possible revenue consequences of this initiative, and
Hon Alannab MacTiernan will raise that in her contribution because she was thie one who
drew that matter to my attention. The financial institutions which administer that stamp
duty collection have pointed out the administrative problems and costs in identifying and
affixing stamp duty to international and interstate cheques. 1, like many other members,
have had irate constituents come to me, complaining about not having any small change
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to pay the required 10c duty and, therefore, not being able to cash an interstate cheque.
Therefore, in that sense this move is welcome.
The second purpose of this Bill is to provide an exemption from scamp duty for
residential accommodation agreements either in approved non-government nursing
homes or between charitable bodies and aged and disabled persons. The Opposition has
no problems with that provision. As the Minister acknowledged in his second reading
speech, the measures are similar to those in a Bill introduced by the previous
Government in 1992 which had not been passed at the close of the parliamentary sitting.
That exemption will bring Western Australia into line with other States. These
agreements are provided for in the Commonwealth National Health Act and are aimed at
protecting the tights of nursing home residents. The agreements in their current form are
subject to nominal duty of only $5. Notwithstanding the small amount of duty, the
Commonwealth is anxious for a full exemption to be provided.
The Bill also addresses an anomaly involving agreements for the provision of aged and
disabled persons' accommodation by charitable bodies and will exempt such agreements
from stamp duty. Subject to questions about the first part of the Bill and the Minister's
response to that, the Opposition supports thie Bill.
HON AJ.G. MacTIERNAN (East Metropolitan) [12.04 am]: I have serious concerns
about that part of the Bill that abolishes the payment of stamp duty on interstate cheques.
I wonder whether the Minister has considered some of the possible consequences of that
provision. The Minister stated in the second reading speech that the cost to revenue of
this measure is estimated to be $200 000 in a full year. It has been said by both the
Minister and Hon Mark Nevill that it is an expensive exercise for financial institutions to
collect that small amount of revenue. Collection costs are important in considering the
appropriateness of a tax. I believe that is one of the key reasons that the goods and
services tax was ill-fated. Businesses like Coles-Myer, which have an expensive
comnputerised inventory system, would have stood to make money out of a GST, but it
has been the experience in Canada and New Zealand that a GST imposes an enormous
burden upon small business. The figure quoted in Canada was that it cost 700 to 80i0 of
small business money for every dollar collected. Therefore, I acknowledge that the cost
of collection is a valid consideration.
However, what perhaps has not been considered here, and what certainly has not been
canvassed in the second reading speech, is the possible avoidance techniques that may be
unleashed by this seemingly innocent amendment. The Bill states that stamp duty will
not be payable on cheques and money orders drawn against an account kept outside
Western Australia. Therefore, it would be open to large interstate and international
companies which process an extraordinarily high volume of cheques each year to avoid
the payment of stamp duty by a variation of the Darwin shuffle. The Minister will
understand what the Darwin shuffle is in stamp duty evasion terms. Companies could
open cheque accounts in, for example, the Northern Territory, and issue cheques through
those accounts. It would not be administratively difficult for them to obtain their cheque
books from the Northern Territory, and all those facilities could be maintained locally.
Companies which write a large number of cheques could save up to $300 000 or
$400 000 a year, so that could be a practical consideration for many companies. That
arises from the fact that the Northern Territory does not charge stamp duty on cheques,
whereas most other States do charge stamp duty on cheques. It is important to
understand that we receive in the order of $9m in taxation revenue from the stamp duty
levied on cheques, and it would not be fanciful to argue that, being somewhat
conservative, we could lose 25 to 30 per cent of those moneys from such an evasion
technique. Even if we were losing $lm a year, that must be a consideration. I am
concerned that this problem has not been considered in any great depth, and that the
Minister has simply considered the revenue attracted from interstate cheques and has
failed to consider this opportunity for evasion. Depending on whether the Minister can
assure us that he has fully explored this issue, I suggest that this portion of the legislation
should be referred to the Standing Committee on Legislation for further consideration.
HON MAX EVANS (North Metropolitan - Minister for Finance) [12.11 am]: I thank
t4nU-
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members opposite for their bets each way, and one straight out for a place, on tbis
legislation. One member went for the lot and the other went for half.
Hon Mark Nevill: I said subject to certain requirements.
Hon MAX EVANS: We have had two place bets. I understand that Hon Alannah
MacTiernan was claiming that a company could evade stamp duty by having all cheques
drawn in the Northern Territory. In that case the company would not have to worry
about firms in Western Australia receiving their cheques without stamp duty already
paid.
Hon AJ.G. MacTienan: When going to the bank they would not be very popular.
Hon MAX EVANS: They could do so now. To claim that 25 per cent of cheques now
drawn in Western Australia would be moved to bank accounts ins the Northern Territory
is a little far fetched.
Hon Mark Nevill: How much is actually raised through stamp duty on cheques?
Hon MAX EVANS: Hon Alannah Mactiemnan said $9m, and I assume she obtained that
figure from Treasury.
Hon A.J.G. MacTiernan: It was $9.4m on cheques, orders and procurements, with
cheques by far the largest part of that.
Hon MAX EVANS: A huge number of cheques would be involved with 25 per cent of
$9.4m. To claim that 25 per cent of all cheques drawn in Western Australia would be
moved to accounts in the Northern Territory is hard to believe. One must consider the
postage and other aspects as this is not feasible and would not work in that way. The
member went back to 10 per cent, but that is still a lot of cheques. This would relate to
only some of the large -

Hon Mark Nevill: Banks.
Hon MAX EVANS: - distributors because the huge companies do not do a lot of
purchasing. They mainly purchase products in bulk. The main drawers of cheques
would be Medicare, medical benefit funds, and some insurance companies with payouts
On Workers' compensation and compulsory third party insurance. This would not involve
the big industrial companies. I very much doubt whether Medicare and the Hospital
Benefit Fund would open accounts in the Northern Territory. Anyway, that could be
done now. All it would do is crease more unhappy persons in this State paying stamp
duty when banking the cheque. The money would be picked up when coming in the back
door. All that would be lost is that the cheque would come from another State, but it
would eventually come to Western Australia and stamp duty would be paid in that case.
Hon A-J.G. MacTiernan: After this amendment, it could not be done.
Hon MAX EVANS: That is right.
Hon A.J.G. MacTiernan: There would be a customer resistance to it while the 10 per
cent ts in ptace.
Hon MAX EVANS: We had to stop a stamp duty racket a few months ago. We did a
deal with Victoria and New South Wales and we rushed through legislation to address
this racket. Also, we are looking at rorts on Federal income duty at she moment. Years
ago we had the Darwin shuffle and the Canberra stamp duty avoidance schemes, and the
Victoria, New South Wales and Western Australia example was closed off within two
weeks.
Hon A.J.G. MacTiernan: We are trying to give you some pre-emptive advice.
Hon MAX EVANS: I thank the member. However, we will not take the advice and will
go ahead with the legislation. There is no logic in Hon Alannab MacTiernan's story that
25 per cent of all Western Australian cheques will be transferred to bank accounts in
Darwin. It does not work that way. I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Committee
The Deputy Chairman of Committees (Hon Murray Montgamery) in the Chair; Hon Max
Evans (Minister for Finance) in charge of the Bill.
Clauses 1 to 4 put and passed.
Clause 5: Second Schedule amended -

Hon AJ.C. MacTIERNAN: I respond to some of the Minister's comments. Firstly, I
concede that perhaps the 25 per cent figure I chose was overstating the matter. Probably
10 per cent is a more realistic reflection of what would happen. Nevertheless, even at
10 per cent, it will be $Ilm in revenue forgone. That would occur each year, and if that
were added to the $200 000 to be given up by virtue of this legislation, the amount is too
much to surrender simply for the convenience of the banks. This is largely a matter of
plucking figures from the air, but we are concerned about the possibility of duty evasion.
The Minister said that theoretically this option was already available to companies, but
customer resistance to companies using this option would be great. Therefore, it is not
used. Following the implementation of this amendment, the negative effect on the
customer will disappear. At that stage the option will become much more attractive. It
appears that the Minister will not accept this point. Perhaps all I can do is ask the
Minister to heed this warning. We will be very interested in seeing how the matter
develops and whether any evidence emerges about the adoption of this practice as this
can lead to a substantial reduction in anticipated revenue.
Hon MAX EVANS: I am advised that the Commissioner of State Taxation has
considered this matter in the Northern Territory and a couple of other jurisdictions. It
was discovered that the bank accounts debit tax is twice as high in the Northern Territory
as that in Western Australia. Therefore, it will be a matter of finding a State with the
same bank account debit tax as Western Australia in which such stamp duty provisions
do not apply, so that the right balance is found. Apparently, there is a slight possibility of
one or two States falling into that category. It really comes back to a resistance by
receivers of the cheques. Medicare, Medibank Private and HBF would be the big
drawers of cheques in this State. and they would really get upset.
Hon AJ.G. MacTiernan: That will not apply any more.
Hon MAX EVANS: Small customers have to find 100 every time they make a deposit.
It causes the bank more inconvenience than it does customers, as Hon Mark Nevill said.
Transactions are processed faster now than they used to be. That is why we are prepared
to forgo this stamp duty.
Clause put and passed.
Clauses 6 and 7 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

ALBANY HARDWOOD PLANTATION AGREEMENT DIELL

Second Reading
Debate resumed from 8 December.
HON BOB THOMAS (South West) [12.22 am]: The Opposition will support this Bill
for a number of good reasons, not the least of which is that this industry is a natural
industry for the great southern region and the lower south west region. They have a
significant rainfall and large areas of already cleared land which have high nutrient
retention. As a result the plantation industry is well suited to that area. However, th ere,
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are other macro and micro reasons why the Opposition supports this Bill. I do not intend
to talk at length; we support it and will endeavour to expedite its passage through this
House because of the benefits that it will deliver to the State.
It is important that we put on record same of the issues that we think are significant. It is
important for my region because it provides a major economic benefit for an area that has
had more than its fair share of knocks over the past decade or so. The great southern
region is still coming to grips with the wool price collapse of a couple of years ago and
the ripple effect that has had. In the great southern region we had a gross domestic
product of about $900m a year before the wool price collapsed, one-third of which was
attributable to wool. When the wool price fell by 40 per cent we lost Mlom from our
income.
In the past the great southern region has also had to contend with the loss of other major
industries; for instance, in 1978 the whaling industry closed down because of local and
international pressure. Further, the tuna industry was almost phased out on the South
coast. In the south west region in the past couple of years, as a direct result of the
recession and high interest rates, the timber industry has taken quite a battering. As
interest rates rose fewer people bought or built houses; therefore, there was less demand
for timber products. The industry resisted the recession for 12 months by stockpiling;
however, towards the end of 1991 it suffered a severe downturn. That had major
ramifications throughout the south west and great southern regions. It is with some pride
that I am able to stand here and participate in a debate about the hardwood plantation
industry. I can see that it delivers significant benefits to my region which, as I have said,
has suffered very badly over the past few years.
The hardwood plantation industry will benefit the whole of the State because it will
generate between $50m and $60m worth of export income a year. flat amount may not
be large in the scheme of things, given that Western Australia has an export income of
$12b a year. It is small change compared with the export income derived from the
mining and agricultural industries; but it is extremely important to our region because of
the multiplier effect and the large number of jobs that that export income will develop.
With an unemployment rate at slightly above the State average it is important for us to
have that income in our region.
Some benefits, both economic and environmental, will also accrue to the individual
farmers who participate in this agreement. Department of Agriculture research has
shown that farmers are able to commit 15 per cent of their farm to blue gum plantations
and, through the improved productivity that allows on the farm, are able to produce more
from the remaining area. The reason for that is threefold. If strategically planted, the
timber plantations will act as windbreaks and will allow a more productive growth of
pasture on the farm. Research in Esperance has shown that pasture which is exposed to
the elements spends less of its time growing plant matter and more of its time combating
the elements, the wind and the sun. The trials I have seen have shown that pasture
further away from the windbreaks has less productive growth and the closer it gets to the
windbreak the less of the elements it must combat and the more of its energy can be
expended on plant growth. Farmers therefore will have more pasture from less land if
they plant trees strategically on the farm. They are also used as pumps. Some farm areas
are low lying with a high watertable. As a result their is poor pasture growth. By acting
as a pump the trees reduce the watertable and make those unproductive areas more
productive. Parmners have also found that where they have pastures on their farm their
calving and lambing rates increase because of the more naturally controlled environment
they offer. In adverse weather conditions newborn lambs and calves if introduced into
the plantation survive in greater numbers than if they were exposed in the paddocks. One
of the reasons for that is the moderating influence of tres. They absorb heat during the
day and emit it during evening, or when it is very hot the trees act as shade. As a result
the stock are less exposed to the elements and have a far greater survival rate. The
farmers are also able to benefit in an environmental sense from plantations on their
farms. The plantations are able to reduce the amount of run off in heavy downpours and
are able to prevent erosion in many cases. In low lying areas where they are planted the
trees reduce the watertable and are able to inhibit the spread of salt on a farm.
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I see enormous benefits to my region from this agreement Bill because we will see up to
12 000 hectares of blue gums planted on private farms - areas which are already cleared.
As a result there will be those economic and environmental benefits I alluded to earlier.
It is also important that we address something which is not in the Bill but which should
have been mentioned in the second reading speech; that is, there is no provision in this
agreement Bill to undertake the next step with these woodchips; that is, the pulping and
eventually the production of paper. This is solely an agreement Bill which allows for
woodchips to be produced in Western Australia and sold under agreement to the
company which has been established which includes the Department of Conservation and
Land Management, Oji Paper Co and the Itochu Corporation of Japan. Many people
would suggest that one of Western Australia's and Australia's problems is that for too
long we have been exporting unprocessed raw materials and getting a minimal return
from those exports, and that we should be looking at ways to increase the value of those
products and to undertake secondary and tertiary stages of production. I do not believe
that should be a consideration of this agreement Bill because it is solely an agreement
between the company and CALM to supply woodchips, which are in demand by those
companies in Asia. Asia has one of the fastest growing living standards in the world and
the demand for paper products is growing exponentially there. As a result the companies
have been seeking supplies of woodchips from all over the world and have canvassed
competitors of ours, including Brazil. It is important that we give those companies some
security and a guarantee that they will have the stock for their pulp mills from Western
Australia. I do not believe we should be suggesting that we go any further with that
product.
Once the industry has been established it will make it easier for other players to come
into the market and many more farmers will see the benefit of this new crop. It will be
only a mailer of time before we are able to enter into agreements where we are able to
value add those products in Western Australia, but it is important that we use this
agreement to get the industry off the ground so we can build onto this in future. Plenty of
our competitors would love to take this industry from Western Australia, so we should
not be talking about secondary or tertiary processing of this product at this stage. I also
want very briefly to congratulate CALM on the work it has done to attract this industry to
Western Australia. It also utilises the natural advantages we have in the great southern
and south west: A high rainfall and high nutrient levels in our already cleared farm
lands, and the fact that this industry is natural to that area. It has taken a lot of bard work
by the Executive Director of CALM, Dr Syd Shea, to attract companies to Western
Australia, to interest them in us as a supplier, and to get this agreement to a stage where it
can be presented to Parliament. A lot of work has been done by many people in CALM
to do the research and to establish the industry in the great southern and south west so
that it is a viable proposition for overseas companies. One of the people particularly to
whom I refer is Gavin Ellis, who has probably taken one of the most significant roles in
the industry in liaising with farmers and being involved in a lot of research himself. He
is one of the most interesting characters I have come across. He is also one of the hardest
working CALM officers and he can take much of the credit for this industry getting to the
stage that it has reached now.
This is a dawning of a new era in the timber industry. It has had quite a chequered
history in Western Australia. It was one of our first export industries and it was certainly
one of our first industries in Perth. The industry has virtually been the forerunner to
much of the development that has occurred. Often a timber mill would precede
agricultural and farming activities in an area. One of the reasons for that was that the
timber millers would move into an area and set up the infrastructure and railway lines
and clear areas and then the farmers would move in and utilise the cleared areas for
fanning or orchards. Many of the suburbs of Perth, such as Guildford, started off as
timber milling settlements. Eventually, the timber industry expanded to the paint at
which large mills were developed and large settlements were developed around those
mills. Much of the south west was opened up as a result of timber milling activities. The
ports on the south west coast were largely established as ports for the export of the fine
timbers from the south west.
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Since World War 11 the timber industry has become much more established. In the
1940s, the Tone River and Donnelly River mills were established. They were large, state
of the ant mills which were far more productive. They had a much higher recovery rare
and were more automated than any previous mills. Itris interesting to see how some of
the other mechanical innovations allowed for the development of the timber industry in
the Manjimup area. However, I believe that we have reached the stage at which the
timber industry will become more and more dependent on plantation timber. As a result,
I believe that the location of the timber industry will move from its base in the south west
and be increasingly centred on the great southern region. This agreement Act is a
forerunner to that occurring.
This week Whittakers announced that it will establish a state of the ant timber mill and
woodchip plant in the Redmond area. As well, two years ago the Shire of Plantagenet
rezone~d approximately 200 hectares of land on the Albany Highway just south of
Mt Barker as industrial with a view to eventually establishing a paper pulp mill there. A
large blue gum plantation has been planted and it expects eventually to have a timber
industry going from plantation through to paper production. However, initially, it will
have a small woodchip mill. The Department of Conservation and Land Management
will play its pant in establishing an interpretation centre so that people can see all aspects
of timber production and milling.
This is an important Bill for both my area and Western Australia. The Opposition
supports the Bill.
HON DOUG WENN (South West) [12.44 am]: I support the Bill. However, I have a
few concerns which I would like the Minister to address in his reply. My major concern
is that we may be dealing with the Bill too early. The Bill depends on finalisacion of the
CALM Amendment Bill that was sent to the Legislation Committee after being debated
in this House last week. I understand that the committee will report to this House
tomorrow on that matter. I am concerned that we may be jumping the gun with this Bill.
I seek your indulgence, Mr Deputy President, to refer to the CALM Amendment Bill
because it is relevant to the argument that I will put. In that Bill, the Government has
moved to amend the legalities of tree farming. It was interesting to note chat much of the
information came from private overseas companies, yet this Bill deals only with Western
Australia, particularly the Albany area. I ask the Minister to explain how this Bill can be
brought forward when the CALM Amendment Bill, which would allow the provisions of
this Bill to be enacted, has not been concluded.
This Bill provides for a State agreement between the Oji Paper Co Ltd and Itochu
Corporation of Japan and the State of Western Australia. As well, the Albany Plantation
Forest Company of Australia Pty Ltd is involved.- If I had known that this Bill was being
debated today, I may have looked at it in more detail, particularly as it relates to the
CALM Amendment Bill. I have no doubt that those companies are looking for high
quality hardwood pulping fibre. Although I am a mediocre environmentalist, I discussed
with Hon Jim Scott whether he intended to speak to the Bill. One of the beauties of this
legislation is that it promotes tree fanning. Those companies are talking about $100m to
establish the plantation and income of $27.5m a year which will eventuate after year 10
when the plantation will be harvested. I note that the Bill gives the company a 37 year
contract.
Clause 6 provides -

This agreement shall expire at such time as the Company ceases to have any
righs...

In other words, it finishes when the plantation is harvested -

or obligations under any of the Company's timber sharefarming agreements, or on
30 June 2030, whichever is earlier.

I have no qualms about promoting an industry such as the woodchipping industry. I am
pleased to see a tree farming company involved. However, I am concerned, in common
with Hon Bob Thomas, that Australia's pulp mills do not have some downstream
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products such as those in Japan. We are going to spend so much money, and there is no
way all of it will stay in Australia. It is disappointing that we are not able to get into that
industry to be able to have the final levels done here in Western Australia. I said of the
CALM Amendment Bill, and I say of this Bill, that it lays out areas of controls that tree
fanning can provide for controlling the surface water run off, which will reduce erosion
and lower ground water levels, thereby reducing surface salt contamination and salinity
in streams. I will not go into again, as I did during the course of the passage of the
CALM Amendment Bill, my concerns about salinity controls in Western Australia. It is
a problem right throughout Australia, but these tree farms will be able to assist.
The second reading speech notes say that to facilitate this project the company has
appointed CALM as its agent and will provide funding for all costs incurred by CALM.
To me that is slightly contradictory to what we were talking about in the CALM
Amendment Bill, where it made the executive officer the person who would do the deal.
I know he is a member of the Department of Conservation and Land Management, but it
did make it very specific that the EQ would be the person negotiating, whereas in this
Bill it is saying that CALM overall will handle it. It may be the Minister is able to
explain the situation in that clause. On page 4 of the Bill item 2 represents exactly what I
have been saying about the Conservation and Land Management Amendment Bill, which
has recently come into this House. It has not been proclaimed yet. I would ask the
Minister to explain to me how we are going to put this Bill through the House tonight,
because I do not think there will be too much, if any, discussion at the Committee stage.
Hon George Cash: I will answer it in a minute. There is no inconsistency because the
amendment that we are proposing in the new CALM Act purely strengthens the existing
powers of the executive director. If you refer to sections 34A and 34B of the CALM Act
you will see the director has certain powers right now.
Hon DOUG WENN: I thought we were giving him ultimate powers.
Hon George Cash: I think you might be right.
Hon DOUG WENN: That is what I say: Are we pre-empting this Bill?
Hon George Cash: There is certainly no inconsistency in this Bill with what is the
current position in the CALM Act. We are strengthening the executive director's
powers.
Hon DOUG WENN: I accept that and thank the Minister for that. It concerns me that
we are giving an assurance to the company that the Government of Western Australia
"shall not impose, nor shall it permit or authorise any of its agencies or instrumentalities",
and so forth. That is mentioned a couple of times in the Bill. In 37 years times can
change, and I wonder how tied and locked down those assurances are in regard to those
agreements. If we look back at the CALM Amendment Bill we are creating legal aspects
which, if one puts the two together, give some concern. I can assure the Minister today I
am not going to lose any sleep over it. Given the absolute assurance, this Bill could tie
down Governments of the future, because we are not talking about just the Government
of today. The second reading speech states that the agreement was seen by the
Government as providing the necessary assurances to the company that its objective of
securing future long-term supplies of high quality woodchips will be achieved. We are
giving a 37 year contract, and I wonder whether that paragraph of the second reading
speech is in accord with that. I am sorry to be repetitious by referring back to the
Environmental Protection Amendment Bill, but in that Bill we are giving the executive
officer the authority of and the responsibility for negotiations between the company and
the landowner, and yet this Bill's second reading speech states that the Minister for
Resources Development will be responsible. I wonder if that is just for the convenience
of passing the Bill through the House.
Hon George Cash: It is just for the passage and then it goes back and the Minister for
Resources Development is responsible for the Act once it is proclaimed.
Hon DOUG WENN: If one looks further at that and resorts to the Bill itself, the EQ of
CALM is the responsible person. I am not an industrial lawyer or a lawyer of any kind
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able to understand what this is, but schedule I of the Bill sets out an agreement between
the Honourable Richard Fairfax Court and the Albany Plantation Forest Company of
Australia Pty Limited. I have a problem understanding that. As I say, I am not a lawyer
and it is my fault entirely that I have not taken the opportunity to discuss this with my
two learned friends on this side of the House in order to get an uniderstanding of it. There
seems a little confusion when we are making the EQ the person responsible for
negotiations but when it comes down to the final agreement, that is between the Premier
and the company. Nowhere in this agreement does it make the point about the farmer
who owns the property. I do not understand the legalities of the final part that is signed
on behalf of Western Australia by the Honourable Richard Fairfax Court and it may be
that a quick explanation would help my understanding of it.
Item 4(e) of the schedule states that the State shall not, "subject to relevant safety
considerations ,.. .", which in itself concerns me because some of the safety
considerations we on this side of the House understand are a little different from those
members on the other side understand. It then states -

..nor shall it permit or authorise any of its agencies or instrumentalities or any
local or ocher authority of the State materially to obstruct, the Company's
operations in respect of the Company's timber sharefarming agreements..

I would like to know how tight this guarantee is, when we are talking about a minimum
of 20 years. That is how long it will take before the product is farmed. Times change
and a situation can change. If 1 may give a brief example of that, two years ago I got
involved with the Bunbury Port Authority, which wanted an extension to its port. It laid
down a 20 year plan. When the time came to be able to use that 20 year plan - in other
words, when it wanted to dump siltage from the dredging - there was a huge
environmental problem. I wonder how bard and fast are the considerations that the
Minister is giving to this company. The penultimate paragraph of the second 'reading
speech also needs explanation. It states that at the request of the company the State shall
make representations to the Commonwealth. I would have thought that the company
would be guided by the existing woodchip exportation of the time, and we are actually
seeing changes to that situation on a regular basis. The Minister's second reading speech
states that a company would be responsible, not the State. I understand that to mean that
the State is responsible if it has to come in at the request of the company to make that
representation. I ask the Minister to give a brief explanation on this issue in his reply to
the second reading debate.
I have made the point about the length of the agreement. The Minister's second reading
speech states 20 years and then 37 years. I do not have a problem with that because if the
company is successful it will want to replant trees which will require a new agreement.
This Bill will create a huge industry which will benefit the south west of the State,
particularly Albany. I hope the agreements between the farmers and the company will be
watertight. With those reservations, I support the Bill.
HON GEORGE CASH (North Metropolitan - Leader of the House) [1.02 am): I thank
Hon Bob Thomas and Hon Doug Wenn for their support for this Bill which will ratify an
agreement made on 25 November this year. Hon Bob Thomas is absolutely right in
saying that this is a natural industry for the great southern region which he represents,
because that pant of the State is an ideal location for the growing of hardwoods. The
company and the Department of Conservation and Land Management have recognised
that substantial yields will be gained from the planting of hardwood crops. Apart from
his general support for the Bill, Hon Bob Thomas recognised the economic benefits that
will flow to the great southern region from the growing of hardwoods in that area not
only in employment and economic opportunities, but also in the social advantages. He
also mentioned the environmental benefits of tree farming and the use to which farmers
will be able to put their land in conjunction with the trees that are planted for commercial
purposes.
Hon Bob Thomas also mentioned the benefits of protective windbreaks and referred to
the control of pasture growth in some of the timbered areas. As he suggested, the Bill
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does not refer to secondary processing. However, there is nothing in the Bill which
precludes the company from going into secondary processing if that is its desire in due
Course.
Hon Bob Thomas: Let us get the industry up and running first.
Hon GEORGE CASH: The member's interjection highlights the difference between the
comments made by Hon Doug Wenn and those he made, although they were heading in
the same direction. Hon Bob Thomas is saying this is a great opportunity and that we
should get the plantation up and running. Hopefully, the success of this plantation will
encourage others to plant similar crops and then we come to where Hon Doug Wenn is
coming from; thar is, looking for greater opportunities for secondary and tertiary
processing of the product. I also support his view. I am hopeful chat the woodchips will
not be exported from Australia. I hope that when the ures mature and the first crops are
taken out at the end of 10 years, and then on a continuous basis, the company will carry
out secondary processing in Western Australia.
In his summary, Hon Bob Thomas said that the project was good not only
environmentally, but also economically and socially. He also said it was good for the
region and this Stare. I join with him in congratulating the CALM officers, particularly
the Executive Director, Dr Syd Shea. who have done a lot of work in encouraging
companies and individual farmers to recognise the value of commercial tree crops in
Western Australia. This is the first rime that a foreign company has been prepared to
fund an operation of this kind. In the initial stages the company expects to spend $loom
in developing the plantation and after the first 10 years, when the crops mature, it expects
to expend approximately $27m annually in cropping and replanting.
Hon Bob Thomas: They do not replant. They cut the growth off and it grows again.
Hon GEORGE CASH: I understand that.
In his initial comments. Hon Doug Wenn said that he was concerned that we were
dealing with this Bill too early and that we should be having regard for another Bill
which is due to be debated in this place probably tomorrow. The current provisions of
the Conservation and Land Management Act give certain powers to the Executive
Director of CALM to enter into various business arrangements, and I refer to section 34
of that Act. Section 34A deals specifically with business undertakings and gives the
executive director substantial powers to enter into contracts. Section 34B deals with
timber sharefarming agreements and sets out the powers and authorities in that regard.
There is certainly no conflict with dealing with this Bill now. The Bill Hon Doug Wenn
referred to will clarify the position of the executive director and put beyond doubt any
questions that might have been raised in respect of his power and authority to enter into
agreements and carry out the functions set out in the current Act.
This Bill is designed to provide comfort for the Japanese joint venturers - Oji Paper Co
Ltd and Itochu Corporation of Japan - and there is nothing in it which is inconsistent with
the provisions of the existing CALM Act. When the company agreed with the State to
undertake this project it made it very clear that it would require a State agreement before
it was prepared to commit its funds to the extent required. The company could have
undertaken this project without this agreement Act. However, business being what it is
and commercial dealings being what they are, the company wanted an agreement Act to
demonstrate, not only to its shareholders but also to its financiers, that there was a very
clear and recognisable agreement with the State of Western Australia. Hon Doug Wenn
asked why the Premier signed the agreement. The reason is that the Premier, as principal

inister, is binding the State as per the provisions of this agreement. Er could have been
any Minister, in fact, but much of the negotiation with the company was carried out by
the Premier. As Hon Doug Wenn knows, these negotiations were started some years ago
and they are now coming to fruition. The Premier, as the principal Minister in Western
Australia, has signed on behalf of the State and the Bill binds the company and the State.
With regard to the query about the Executive Director of the Department of Conservation
and Land Management, he is empowered to carry out the functions required to execute
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the agreement to see that the various covenants and contractual arrangements are
complied with.
Hon Doug Wenn: The Minister is responsible and not the CEO?
Hon GEORGE CASH: Yes, because in the end the State is bound by way of contract,
and that contract will be recognised by an Act of Parliament. That is the cornfCon the
company gets. It is also the authority of the executive director to do all those things he
can do within the CALM Act.
Hon Doug Wenn referred to the period set out in the Act, which is 37 years, to the year
2030. The company is quite clearly entitled to security of tenure with respect to the work
it intends to do in Western Australia. The deal involves an overall expenditure of
approximately $300m and the expiry date in the Bill is an outer limit because it is stated
in schedule 1 -

This agreement shall expire at such rime as the Company ceases to have any
rights or obligations under any of the Company's timber sharefarming
agreements, or on 30 June 2030, whichever is earlier,

It could in fact be significantly less than 37 years, but it will not be any more than
37 years. There is no doubt that this is a very significant joint venture for the State of
Western Australia. For some years in Western Australia Opposition and Government
parties have been very keen to secure foreign funding for this type of venture. I know
members on this side of the House hope that, in due course, the success of this venture
will encourage other operators in the hardwood area to establish plantations in Western
Australia. It is also hoped that the wood derived from these crops will be put through the
secondary process in Western Australia, and also the tertiary process if that should be
required. I thank Hon Bob Thomas and Hon Doug Wenn for their support, and commend
the Bill to the House.
Question put and passed.
Bill read a second time.

Cormnitee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Leader of the House), and passed.

WESTERN AUSTRALIAN TOURISM COMMISSION AMENDMENT BILL
Second Reading

Debate resumed from 8 December.
HON DOUG WENN (South West) [1.17 am]:. When one quickly reads through the
Bill, it becomes obvious that it is merely providing one year's grace. The time has come
when we should look at this more carefully, with a view to eliminating the sunset clause
so that the Bill continues on an ongoing basis and it is not necessary to go through this
procedure every year.
You, Mr Deputy President (Hon Barry House), and I represent an area with other
members of this House that has the potential to be one of the major tourism areas in
Western Australia. I take nothing from the northern areas and other pants of the State
when I say that, but certainly tourism is becoming one of the biggest industries in
Western Australia. Without reflecting on other areas of the State, I shall discuss the
south west mostly in this debate because that is the area I represent. In that area tourism
is one of the biggest industries, if not the biggest industry. Mining is a major industry in
the south west but raking into consideration the decline in the price of mineral sands and
other mining products today, tourism may possibly be a bigger industry in that area. It
has huge potential and is capable of providing more jobs and wealth for this State.
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Although I expressed concern in the debates on the Industrial Relations Amendment Bill
and the Minimum Conditions of Employment Bill about whether Western Australians
would be able to support the tourism industry, I feel sure that we, as Western Australians,
will not let it down.
I pay great tribute to Hon Brian Burke who, when Premier of this State in 1983, took on
the portfolio of Tourism and gave it the status it deserves. He gave it a high profile and
he doubled its budgetary allocation. Through Brian Burke and organisations such as the
South West Development Authority and the Tourism Commission which he established,
tourism in the whole of the south west has increased by leaps and bounds.
Mr Deputy President (Hon Barry House), you live in Busselton and are close to the beant
of that area. You and your family have been able to see, as have my family, the ground
that has been gained by the tourism industry in that area. The advent of the Western
Australian Tourism Commission has been a huge step forward because although we were
promoting tourism in Western Australia, it was not a concentrated effort. Brian Burke
developed it into the system that we have today. Even though tourism in the south west
has reached a certain point, it has great potential to develop further. The mineral sands
and agricultural industries try to claim that they are the largest industries in the south
west, but I suggest that in respect of employment and monetary turnover, tourism is the
largest industry in that area.
How can tourism Jose when we look at the beauty of the south west? Augusta would
have to be one of the prettiest places that one could ever see, and one can understand why
people want to retire to the south west. When the Beenyup mine comes into operation,
there will be a large influx of young people to that area. The vineyards areas have huge
potential for tourism. I hope the Federal Government will abandon its plan to increase
the wine tax. I suppose an extra 400 on a bottle of wine will not stop me buying that
wine, because it comes from one of the best wine growing areas of the State -

Hon Derrick Tomlinson intetjected.
Hon DOUG WENN: I think the boy is lost! I am talking about the south west. How
does the Swan Valley get down there? We would not want it anyway.
Hon Derrick Tomlinson: I aim taking about good wine.
Hon DOUG WENN: We are talking about top quality wine, not just quality wine.
Hon P.H. Lockyor. The other night, I heard you refer to wine as plonk, and I was
appalled.
Hon DOUG WENN: What sacrilege, comrade!
The area from Augusta to Busselton-Dunsborough-Yallingup is recognised as one of the
best areas Of OUr State, and many people flock there on weekends. Margaret River is
recognised throughout the World because of its potential for surfing. Many times when I
have been heading toward Busselton I have picked up a hitchhiker who has had a
surfboard slung over his shoulder. One of the beauties of the modern motor car is that
one can fit a surfboard in it. Those surfers say, "Quick; get me to Margaret River." The
Margaret River surfing carnival brings a huge amount of money into Margaret River. I
do not deny that there are still some problems with handling the crowds of people, but
those problems are not insurmountable and can be handled with a bit more negotiation
with certain people.
There is no doubt that the Manjimup-Pemberton-Denm ark area is absolutely beautiful. I
do not think one could find anywhere else in Western Australia such magnificent scenery
as is found in some of the forests in that area. The big karri tree in Pemberton, where one
climbs up a couple of hundred feet -

Hon Bob Thomas: It is 61 metres.
Hon DOUG WENN: That is a couple of hundred feet, is it not? One is able to climb that
tree and appreciate what it was used for; namely, a fire lookout. Barry Blaikie in the
other place mentioned the national parks in that area. There is no doubt that there is
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concern about the lack of funding to the Department of Conservation and Land
Management to manage national parks. There was some suggestion that a fee be
imposed on people who use national parks. We are talking about 20 million hectares
around Western Australia, which is a lot of property, and I do not know how we can
manage it. A fee is charged in Yosemite national park in America, and there are no
complaints about that from the people who use it-, in fact, people queue to get into that
park.
Recently, I read an article in the Australian Tourism Industry Association journal, headed
'BIG news on Travel and Tourism", which states -

The Travel and Tourism industry is not only the world's largest industry, but also
the world's largest generator of jobs according to a new report.
A World Travel and Tourism Council executive committee meeting held in
Washington DC last month released the findings of a new research report which
estimates that Travel and Tourism will generate direct and indirect employment
for more than 200 million people in 1994, accounting for one in every nine
workers worldwide. By the year 2005, the industry should support nearly 350
million jobs.

That is not to be sneezed at. The tourism potential in Australia can be enhanced,
particularly in the south west of this State. That article alone should emphasise the need
for us to concentrate on that industry. Although we have in this State a very productive
mining and primary industry base upon which to build - and I am not suggesting that we
should direct all our energies one way - the budgetary allocation to the tourism industry
has been understated in this State. The article continues by saying that by 1994, travel
and tourism will generate $US3.4 trillion in gross output, and account for 10. 1 per cent of
direct and indirect gross domestic product. It is a huge industry. Western Australia is on
the frontier of popular tourism, and we must ensure that we promote the many physical
assets that we have in this State. We will not do that by skimping on the Budget
allocation to the Tourism Commission. It is interesting to note also from that journal that
a large number of Asian tourists come into this country and State with a lot of money,
and unfortunately, because for some reason we are not doing our promotion properly,
they take a large percentage of that money back home with them. We must look at that.
If the tourism industry had its way, it would enhance our State to the extent that these
people would go home with not a cent left in their pockets - they would leave the lot
here.
Even though local government has a large involvement, it could become more involved
in promoting towns. It is a fact of life that local councils and shires take care of town
planning and other such matters and leave the tourism industry to the local tourist bureau.
I do not deny that local government contributes to those facilities; however, the
interaction between local and State Government could be increased, and we could
provide a little more of the action to local government. Undoubtedly, some towns and
shires are more involved in tourism than others, and I do not take away from the input of
those involved people.
I have already referred to the large overseas market, and we must reflect on the period
when we held the America's Cup in Western Australia. This was good for not only
Fremantle, but a large part of Western Australia. It is possible for that to happen again in
Western Australia, even without the America's Cup. Who knows, it is up for grabs in the
next couple of years and we may be able to get it back. I do not know whether it would
come to Fremantle again, but returning it to Australia would be a start, Anyone who
believes that we will not obtain an overflow benefit from the Olympic Gamnes in 2000
should stand back and allow those who believe in the tourism industry to take charge and
go for it. In this State we have many facilities which could be used for an early part of an
athlete's training in preparation for the Olympic Games.
The DEPUTY PRESIDENT (Hion Barry House): Order! Although the member's
comments are very interesting, they are ranging wide. I refer the member to the Bill,
which relates specifically to the Western Australian Tourism Commission and the sunset
clause.
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Hon DOUG WENN: Thai is right. I refer to the implications arnd the subject of this Bill;,
namely, tourism. I take your point, Mir Deputy President, about the sunset clause; I am
coming to that.
Hon N.F. Moore: At about sunset, the way you are going.
Hon DOUG WENN: It will be more like sun up.
Hon N.F. Moore: I was referring to tomorrow night.
Hon DOUG WENN: Funding of the Tourism Commission is vital because we need
people on the ground to take advantage of the opportunities available to Western
Australia. We have won the right to hold the Olympic Games. Apart from the Yanks,
we can best provide facilities through this State before athletes travel to Sydney for the
games.
An aspect of the tourism industry of which we have not taken full advantage is
Aboriginal culture. Aborigines are recognised throughout the world for their art. This is
one of the biggest money spinners. As a State we must not allow most of this art to head
to the Eastern States. Statistics indicate that most visitors to this country want to buy
Aboriginal art. We have allowed people to take advantage of Aboriginal art and take it
overseas to be sold, and the money ends up elsewhere.
I accept the Bill. However, the Minister should look seriously during the next
12 months - the time frame of the provision - to consider not having to review the Bill
every 12 months. We support the Bill.
HON BOB THOMAS (South West) 11.35 am]. Hon Doug Wenn has asked me to
contribute to this debate. I was unable to participate in the Dutch auction earlier about
which region had the best wine growing capabilities. If I had been here, I would have
indicated that the best wine came from the great southern region at Porongurup at the
Castle Rock Estate vineyard.
Hon Derrick Tomlinson: We will concede Plantagenet.
Hon N.E. Moore: They are all good; I don't know why you are arguing. They do not
grow any in my electorate.
Hon E.J. Charlton: We will not taste any tonight if we have to sit here.
Hon BOB THOMAS: I know it is out of order for me to talk about the sort of wine a
member from Tammin would enjoy, especially with the sheep dip which commonly
graces the table in his area, so I will not pursue that, Mr Deputy President,
This Bill has been introduced because since assuming office this Government has
undertaken a review of the Tourism Commission to do two things: First, it will ensure
that the Tourism Commission operates at optimum efficiency and, second, it will elicit
feedback from industry regarding the policy and strategy of the commission. A number
of issues should be addressed in the review. I suppont this Bill which allows for the
sunset clause to be extended for 12 months so all matters can be addressed.
The most important issue is the way the commission is structured. Last year an
extensive, sometimes acrimonious, debate ensued about how the Tourism Commission
should deliver its services to regional centres. Regional managers in some areas such as
Albany and Bunbury were relocated to head office. The logic of the commission's board
for this move was that those officers would be better placed at head office of the origin
market so that the region could be promoted. In that case more people would be attracted
to places such as the south west, the great southern region, the wheatbelt, the mid-west
and others. The largest origin market for tourism in this State is the Perth metropolitan
area. Given that the metropolitan area has approximately 78 per cent of the State's
population, it made a lot of sense for the board to be promoting the regions in the
metropolitan area. However, many tourist operators in the regions rallied against this
move, as they felt they were losing a valuable resource on which they were dependent. I
accepted their arguments, especially those of operators whom I dealt with in the great
southern region- The regional managers did a lot most than just promote tourism; they
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acted as a sounding board for a lot of tourist operators and kept them in touch with
market trends. They also helped new people coming into the industry with feasibility
studies and cost benefit analyses. More importantly, they worked with the existing
tourist operators and helped them to ensure that the product that was offered was in
demand because it is pointless offering a tourism product if it is not in demand. It does
not matter how well it is promoted, it will still be a flop. The regional managers provided
a valuable service to those existing operators to make sure that they were in touch with
market demand.
I found myself at odds with the then Minister, Pam Beggs, because she was prepared to
implement the recommendations of the board. I lobbied her very hard and we had quite a
falling out about that. In the end we found that the then Premier, the member for
Glendalough, had some sympathy for the arguments that we were putting and she was
prepared to find a compromise and to make resources available to the development
authorities so that they could provide a service that was being offered by the Tourism
Commission previously. Of Course, it is history that the election resulted in a change of
Government. However, the new Government now has a responsibility to determine what
services are required by industry and to structure the Tourism Commission in such a way
as to provide that service,
The review will also look at industrial relations policies. We know that the tourism
industry operates outside the normal hours of nine to five. It tends to utilise its staff more
in the evenings and on the weekends. A lot of operators complain that penalty rates have
an adverse effect on their liability and profitability, We had quite a serious debate in
Albany last year on this subject when one of the operators of a high profile restaurant
found that a combination of the recession and what he saw as high staffing costs were
leading to what he felt would be bankruptcy. He approached our Government and asked
that some consideration be given to a special tourism zone being created around Albany
so that the industrial relations policies, which required overtime and penalty rates to be
paid to people working in that area, could be changed. I disagreed with that and had
quite a few arguments and debates with people in the industry. There was quite a lot of
support for that notion. The great southern region authority, the Town of Albany and the
tourist bureau set up a committee which did a lot of work. Members of that committee
met with the then Deputy Premier, the member for Kalgoorlie, in Albany to discuss the
issue. I always felt that a far better way to go about this was for employees and
employers to enter into a form of enterprise agreement whereby all of the wages, penalty
rates and other oncosts were taken into account.
Hon E.J. Chariton: I did not hear you say that when we were debating the III Bills.
Hon BOB THOMAS: An enterprise agreement?
Hon E.J. Charlton: It would have been a really good contribution if you had said that.
Hon Cheryl Davenport: That is what they do now.
Hon BOB THOMAS: No. There is a lot of difference. If the Minister listens to what I
am saying, he will see why that is so. What should have happened, for example, is that if
a hotel wanted to enter into an agreement with the workers, all of the wages, penalty rates
and other overtime costs paid to the workers would be taken into account and lumped
into a salary. The workers would be paid a salary which would be a compromise in that
the employer would then be able to operate on a roster system. It may have meant that
the workers would work one week on day shift, one on evening shift, one on night shift,
etc; but they would not be paid overtime or penalty rates. It would give the employer a
lot of flexibility in managing staff. The employees would not lose anything in the deal;
they would compromise flexibility but not lose any wages.
The DEPUTY PRESIDENT (Hon Barry House): Order! I have been listening very
carefully. I am wondering how this relates to the tourism commission Bill before the
House.
Hon BOB THOMAS: I was saying that since the Government came to power in
February it has been reviewing the Act. The reason we are dealing with this Bill today is
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to extend the sunset clause from 31 December this year to 31 December next year. One
of the issues thai should be considered in that Bill is industrial relations. The industry
could benefit from enterprise agreements. We would find that a lot of people on awards
would move to enterprise agreements whereas I do not think they will move to individual
contracts under the workplace agreements legislation in any great numbers.
I also think the review should look at the effect of the reduction in the number of air
travellers to Western Australia. Recently with the collapse of the Compass airline for the
second time - I think - we saw the number of inbound tourists to Western Australia fall
by 50 per cent from about 300 000 to under 200 000 passengers a year. That has not only
had a big effect on Western Australia but also an indirect effect on regional areas. With
cheap airline rickets people had enough money left over when they got to Perth to hire a
car and travel to the great southern region for much the same total cost as a regular airline
ticket. The Government should address that issue because we need to increase the
numbers of tourists coming to Western Australia to the levels that were experienced
before the collapse of the Compass airline.
During this review the Tourism Commission should also address the fact that very few
Japanese tourists will travel on our intrastate air services on the non-jet routes. I refer
specifically to places like Albany and Geraldton. Japanese tourists, in particular, have
only between seven and 10 days in Australia. They tend not to take extensive holidays.
When they come to a place like Western Australia, they want to be able to take tourist
trips on a day basis; they do not want to spend the best part of the day travelling to
Albany on a bus before doing their tourist thing. They are reluctant to travel on the small
Skywest planes in service in Western Australia.
Hon E.J. Chariton: We will fix that up before long; no worries at all.
Hon BOB THOMAS: I am glad that the Government will do that. It will be one of the
few things that the Minister for Transport delivers on.
Hon E.J. Charlton: Don't stand in the way or you will get mun over.
Hon N.E. Moore: Could you organist that in the next two or three minutes?
Hon E.J. Charlton: If the member winds up now I will tell him about it afterwards. I will
inform him first.
Hon BOB THOMAS: We should have a good look at the regulations and the policies
which control airlines in this State so places like Alhany are able to cash in on that
market. The review should also look at the provision of tourism infrastructure within
Western Australia. Albany in the past has benefited considerably from capital works
grants from the Tourism Commission, but much more needs to be done in places like
Albany given that one of Albany's main industries of the future will be tourism because
of its natural and built environment. The $100 000 received from the Tourism
Commission last year for the Middleton Beach development enhanced The Esplanade
Hotel and was valuable. That is one of the best tourist spots in Western Australia. It is a
fine five star hotel nestled into a bay which has a beautiful mountain formation coming
down to the water and Norfolk pines. It really is a lovely spot and the Tourism
Commission is 0b be acknowledged for the investment it made in that area. However, a
lot more needs to be done in Albany so we can maxim ise our tourist potential. We have
had quite a few economic knocks over the past decade and we must make sure we
maximise the tourist industry.
A problem is looming in relation to the Albany airport because the Department of Civil
Aviation is not prepared to fund the necessary electronic landing equipment.
Hon E.J. Chariton: Have you been onto your Federal mate about that?
Hon BOB THOMAS: Yes, I have. Given that Albany has a reasonable rainfall and is
quite often overcast, it will place a lot of strain on the airport if that electronic landing
equipment is not in place by 1997. It may be that we will have to look at some assistance
from the State Government if it is not forthcoming.
Hon E.J. Charlton: Youi should point that out in a bit more detail to the Minister.

9875



Hon BOB THOMAS: The Commonwealth has a role to play. That is one of the reasons
I was instrumental in applying for a better cities grant for Albany. I felt it was important
that we maximise our tourist potential. I have serious reservations about its being
approved by the national planning authority in Canberra but should that occur the $L Ilm
that we have applied for from the better cities program will allow us to undertake a lot of
work to resolve the environmental problems in Albany. The environmental problem is
the eutrophication of our waterways. Princess Royal Harbour has a very high nutrient
level which is affecting seagrass and polluting the harbour very badly. The same applies
to Oyster Harbour. The better cities grant we have applied for will -

The DEPUTY PRESIDENT (Hon Barry House): Order! We have been tolerant, but the
member may be stretching the friendship a little with relevance to the sunset clause as it
applies to the Tourism Commission.
Hon BOB THOMAS: You could be right, Mr Deputy President, I was going to wind up
on this point.
Hon E.J. Charlton interjected.
Hon BOB THOMAS: I can go on if Mr Charlton likes.
Hon E.J. Charlton: I was paying you a compliment. Didn't you hear me?
Hon BOB THOMAS: It is important we get this right. The Government needs the
extension of 12 months for the Tourism Commission legislation so it can undertake this
review. The result of any changes to policy will have a major impact on the whole of my
electorate. I hope that those issues I have addressed will be taken into account when the
Government undertakes its review.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [1.57 am], I thank
members for their support of the Bill. It extends the sunset clause from 31 December
1993 to the same date in 1994 in order to provide for a review which the Government has
under way into the whole question of tourism in Western Australia, but particularly the
Tourism Commission. I expect we will have a lengthy debate when the report comes
down and members can talk about all sorts of things with respect to their own electorates.
Question put and passed.
Bill read a second time.

Commnittee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon N.F. Moore (Minister for Education), and
passed.

CRIMINAL PROCEDURE AMENDMENT BILL
Second Reading

Debate resumed from 2 December.
HON N.D. GRIF~FITHS (East Metropolitan) [2.00 am): The Opposition opposes the
Bill, which contains a number of ad hoc measures which appear to be designed to put
something on the Statute book this year. It seeks to deal with three pieces of legislation
all of which have great significance to the people of Western Australia: The Bail Act, the
Child Welfare Act and the Crime (Serious and Repeat Offenders) Sentencing Act. The
Bill in its entirety amounts to bad policy. It was said of it that it supposedly embraces
policies to emphasise early intervention and the diversion of juveniles away from the
criminal justice system. In fact, the measures contained in the Bill do the opposite.
The Bill emanates from a philosophy that puts people down, a philosophy that is always
ready to see the worst in people. It is a package of negative measures. It embraces a
rather dim view of the world, provides a lack of policy balance and places an emphasis
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on the stick rather than a balanced approach which would embrace the use of the carrol
and the stick. The first area 1 propose to deal with is the policy relating to the proposed
amendments to the Bail Act.
In his second reading speech, the Minister said that some of the conditions governing the
release of a child to bail were inadequate and that they had flat been used to their fullest
extent to promote the interests of the child, his or her family or the community. There is
confusion here on the pant of the Government in respect of the purpose of bail. The
Government proposes to use criminal justice measures to deal with perceived family
problems. In his second reading speech, the Minister embraced the now familiar myth of
the revolving door at the Children's Court and referred to supposedly growing concern
that juveniles allowed bail on their own undertaking undermine parental control and that
this contributes to offending behaviour. 1 agree with the proposition that where parental
control and family life are undermined the offending behaviour is enhanced rather than
the contrary, but the assertion is made and is used as a basis to suggest criminal law
intervention with a view to enhanced parental control. To my mind, that is a bad policy
mix.
The Minister asserted that the role and responsibility of parents and significant adults for
children must be strengthened. That sounds very nice. But then he suggests that this
should be done by the proposed amendments to the Hail Act- It was said that that is a
first step in the process. That again is a bad policy mix. It was suggested that the
amendments would give parents support in regaining disciplinary control over their
children and that it would have the effect of providing an early opportunity to recognise
and support a dysfunctional family and/or child. This is a heavy-handed stick approach;
it is not a diversion of juveniles away from the system.
Again, I point out that in his second reading speech the Minister said -

The policies emphasise early intervention and the diversion of juveniles away
from the criminal justice system.

He referred also with precision to a survey conducted at the Perth Children's Court
during a six week period in January and February 1993 and said that it revealed that some
54.8 per cent of offenders who entered into new bail undertakings during the period were
granted personal recognisances. He asserted that during that time a very high proportion,
some 7.9 per cent of all appearances, involved breach of bail actions. He pointed out that
the majority of breach actions were for non-appearance - 94 per cent - and that the study
showed that 46 per cent of offenders who appeared in court on a breach of bail charge
had committed new offences during the period they were released on bail. He said
further that, of the 46 per cent of juveniles who re-offended while on bail, 41 per cent
were charged with prescribed offences as described in schedule I of the Crime (Serious
and Repeat Offenders) Sentencing Act.
The Youth Legal Service has a different view, which I suggest is accurate. I refer to a
briefing paper provided to me by the Youth Legal Service on the Criminal Procedure
Amendment Bill 1993. At page 6 of that document under the subtitle "The real picture",
it says -

The Attorney General refers to figures obtained in a 6 week survey conducted at
the Children's Court in January 1993 in support of the amendments. What these
figures in fact show is that "of all young people granted any form of bail 9296 do
not breach bail. Of the remaining 8% who are breached, 46% commit further
offences, ie 46% of 8%. Therefore only 3.6% of all youth on bail commit further
offences whilst on bail".

The matters referred to in the Minister's second reading speech did not say whether the
offences committed while these youths were on bail were minor or major. There was no
categorisation whatsoever in the speech.
The Minister said that it was intended that the amendments to the Bail Act contained in
the Bill would prohibit the re-granting of bail to an offender who is charged with
committing a further serious offence while already on bail for a serious offence other
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than in very exceptional circumstances. That provision, as I read it, relates to both
juveniles and adults. So it relates to any offender. That is a bad measure. I propose to
deal with the question of the very exceptional circumstances at the Committee stage of
the Bill, but at this stage I would ask the Minister to note iliac the expression causes me
concern. In dealing with the general issue of the policy of the Bill I note chat the Bail Act
provides a scheme which would work more than adequately. There is no need to change
what is set out in part C of the schedule to the Bail Act. Part C is entitled "Manner in
which jurisdiction to be exercised', and it starts with principles governing a grant or
refusal of bail. It sets out in some moderate detail principles which for the most part are
time honoured. I propose to refer to them rather than quote them in their entirety, but
they are measures which the House should consider when it decides that a change of
policy as envisaged by this legislation should take place, particularly bearing in mind
what are some of the serious offences. I note in that context the offence of assault
occasioning bodily harm which, as most persons who have any knowledge of the
criminal jurisdiction of any court would know, is not necessarily an offence of great
moment, although it could be. Bodily harm may not amount to very much at all, and it
would be a very dangerous thing indeed to provide for, as the Minister says in his second
reading speech, a very exceptional circumstance where a person can be charged with
assault occasioning bodily harm. It would be dangerous for that person to be prohibited
bail, save in exceptional circumstances. Perhaps the Government has something in mind
to clean up matters which it has not put to the Opposition.
To return to the principles governing the granting or refusal of bail, item I of part C of
the schedule, on page 78 of the Act, deals with the granting or refusal of bail to a
defendant, other than a child, who is in custody awaiting an appearance in court before
conviction, and that is at the discretion of a judicial officer or authorised officer in whom
jurisdiction is vested. That aspect is referred to elsewhere in the Act, and its definitions
will be referred to when we reach the Committee stage of the Bill. The discretion is to be
exercised having regard to matters set out as well as any other matters which may be
considered relevant, and the matters set out, I suggest, should embrace the field. They
embrace what has gone on for many years and they are time honoured. Certainly, more
convincing arguments should be presented if' these matters are to be altered. They
include failure to appear in court in accordance with a bail undertaking; whether a
defendant may commit an offence; whether a defendant may endanger the safety, welfare
or property of any person; and whether a defendant may interfere with witnesses or
otherwise obstruct the course of justice, whether in relation to himself or any other
person. It goes on to include the question of whether a defendant should be in custody
for his own protection, and in this case that means his or her protection, and whether the
prosecutor has put forward the grounds for opposing the grant of bail. At that stage in the
proceedings there may just be an allegation and the evidence may not be there. The
judicial officer or the authorised officer has to consider whether, as regards the period
that the defendant is on trial, there are grounds for believing that if he is not kept in
custody the conduct of the trial may be prejudiced. All of those are very important, time
honoured principles and should not be undermined by what the Government is proposing
to do with respect to this measure for this very exceptional circumstance, without
definition.
Then the principles governing the granting or refusal of bail go on to consider whether
there is any condition which could reasonably be imposed which would sufficiently
remove the possibilities referred to in item l(a) and (d), namely, a failure to appear in
court, to commit an offence, to endanger the safety, welfare, or property of another
person, or to interfere with witnesses or obstruct the course of justice or whether, if a
person is kept in custody, the proper conduct of the trial may be prejudiced. The question
of what conditions should reasonably be imposed is dealt with in some detail in part D of
the schedule to the Bail Act, which is located on page 82. It is headed "Conditions which
may be imposed on a grant of bail", and the subheading is "Conditions as to forfeiture
and giving security may be imposed on the defendant and sureties". The mailer is quite
lengthy, but it provides for fairly wide terms and conditions which I suggest should
reasonably be taken into account. It is not necessary or desirable that any cognisance
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should be taken of the principle of validity of the subject to move away from what
amounts to a fairly substantial code with respect to the provision of bail in the State of
Western Australia. It may be that the Government is critical of the way the question of
bail is dealt with on the part of the courts, but the answer to that I suggest may lie in item
I (c) in part C.
[Quorum formed.]
Hon N.D. GRIFFITHS: I am obliged to Hon Alannah MacTiernan for calling for a
greater audience to listen to me. I am pleased to see so many of my colleagues at this
hour of the morning and I thank Hon Mark Nevill for putting on his coat and being so
well groomed.
I was dealing with the question of the granting or refusal of bail and the new concept of
very exceptional circumstances relating to a list of proposed serious offences. The
measure, apart from the reasons I have already mentioned, causes me a great degree of
concern because when people are charged with an offence they do not go to trial the next
day for a variety of reasons, not the least of which is a relative clogging of the criminal
justice system in some of the courts. We have the risk of people spending substantial
periods in custody, notwithstanding that nothing has been proved against them. To
accept this new concept of very exceptional circumstance would be to substantially
undermine the concept of a presumption of innocence. Hon Phil Lockyer will be well
aware that Rumpole would not be impressed wvith a provision of this nature. In fact, he
would be extremely distressed.
Hon B.K. Donaldson: What about Perry Mason?
Hon N.D. GRIFETHS: I do not think he would worry about it because he comes from a
foreign jurisdiction which purports to have a similar system to that which operates in
Australia. However, there are differences between the American system and the
Australian, British and New Zealand systems. The Americans have a somewhat harsher,
seventeenth century regime. This Government is merely trying to take this State back to
the nineteenth century. There is a cleavage between the criminal jurisprudence in the
American jurisdictions and what this Government is trying to impose on this State.
The serious offences are set out in schedule 2 and there are many of them. Members will
be aware of how the law of bail operates for the charge of wilful murder. It is hard to get
bail on that charge. It is very difficult to get bail without very stringent conditions on
many of the offences set out in this schedule. However, it is important to remember that
we are talking about allegations and that nothing has been proved. Section 317 of the
code deals with assault occasioning bodily harm, an offence which can be dealt with
summarily. To deprive somebody of bail, except in very exceptional circumstances
which can be dealt with summarily, is particularly heinous. I propose to deal with
schedule 2 in detail in the Committee stage.
The proposed amendments to the Bail Act get worse because the question of exceptional
circumstances can apply to any defendant. In presenting the Bill, the Minister gave the
impression that the emphasis was on juvenile justice. Most of the measures contained in
the Bill relate to children and in the proposed amiendments to the Bail Act the regime for
children will be radically altered - very unfairly, I may add, . The Minister said the
amendments would provide that any child released to bail would require the written
undertaking of a responsible adult to ensure the provision of supervision and support -
this is mixing up proper social family support policies with the operation of a criminal
justice system - and the compliance by the child with the conditions of the bail
undertaking. This could apply where an offence is quite minor. It has the potential to
increase the contact of children with the criminal justice system. It is particularly bad for
those children who are confronted with unfortunate circumstances; for example, their
material and social wellbeing. I know the Minister said that for those juveniles who are
homeless or whose family is not able or prepared to provide support, the Government
intends to establish a supervised bail program. Before this Bill is passed we should know
precisely what is involved with that program. The Minister said the program would
consist of a community-based bail super-vision program staffed by paid sessional workers
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and volunteers. It would be the responsibility of the paid workers and volunteers to
undertake the supervision of and support role for juveniles released on bail and to ensure
that they comply with the bail conditions. Derail of that measure should be provided
because there is a serious risk of oppression. Children will be punished whether guilty or
innocent, and they will be treated more harshly than adults. I know the Youth Legal
Service in the document to which I referred earlier made observations about that
measure. I read from page 6 of that document as follows -

By imposing a requirement that child defendants 'produce" a responsible person
to give a written undertking to the court, the Amendments effectively
discriminate against young people who have no such support.
These Amendments contradict the findings of the Juvenile Justice Advisory
Council of NSW as reported in their 1993 Green Paper: FUTURE DIRECTONS
FOR JUVENILE JUSTICE IN NSW (Feb 1993) at Recommendation 99:

'The NSW Bail Act ... should be amended to specifically state that lack
of accommodation and family ties alone are not sufficient reasons to
refuse bail . -. "

The indiscriminate nature of these provisions will mean their application to
Juveniles who appear before the courts even on minor charges. So for example a
young person charged with loitering who seeks a remand for legal advice may be
remanded in custody due to the fact there is no responsible person who will give
an undertaking to the court. The same scenario will apply to a young person who
is awaiting a trial date.
The government has made some reference to plans to provide for young people in
this situation by accrediting certain agencies so that they can give these
undertakings when no one else is available. However, to date no details as to how
this will work or cost have been released.
It is inappropriate for the government to be promoting issues of Parental
Responsibility at the expense of young people who may as a result have their
liberty denied. If this government is serious about addressing such issues, it
would be far better to promote Parental responsibility in ways which pre-empt the
court system. Alternatively the government should enshrine in legislation the
requirement that guardians be present during police questioning.

The Youth Legal Service is accurate when it says that the requirements of the proposed
amendment to the Bail Act, say, for children specifically referred to as being 17 years of
age or over, and with respect to whom the relevant officer forms a view as to how matters
appear, make life more onerous than would be the case for adults. If bail were more
onerous, the likelihood of somebody spending more time in custody would increase, and
if that occurred, one of the prime policy objectives of the Bill would be undermined;
namely, there will not be fewer children entering the criminal justice system, but children
will be entering the criminal justice system in rater numbers. In so doing, they will be
subjected to a variety of circumstances which they will no doubt find unpleasant. I do
not want to comment on potential psychological damage or adverse reactions to
authority, but that is the sort of' thing this Government, which says it is serious about
reducing the level of crime, will end up causing. There will be further alienation on the
part of youth with respect to the society in which we live. I am of the view, as are my
colleagues in the Australian Labor Parry, that there is already too much alienation, and
our society needs to get its act together a lot more than it has in recent times. I see that
Hon Eric Chariton has similar concern and I look forward to hearing him speak on the
appropriate measures down the crack, if not on this Bill.

Hon E.J. Charlton: My looks are obviously very deceiving.

Hon N.D. GRIFFITHS: I know from my discussions with members on all sides of the
House that they share my concern about minimnising the incidence of crime, whether
adult or juvenile. Hon Eric Charlton contributed to this debate by saying his looks were
deceiving, and I wish to have it placed on record that the only thing that could possibly
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be deceiving about Hon Eric Chariton is his looks, but I do not accept what he says about
himself. I know he is a very concerned person. The Minister in his second reading
speech referred to the definition of a responsible person as a parent, relative, employer or
other person who in the opinion of the judicial officer or authorised officer is in a
position to both influence the conduct of the child and provide the child with support and
direction. That creates a potential for undue influence and a prejudging. An accusation
could lead to a charge that leads to custody being imposed without a finding of guilt. It is
another example of the sort of jurisprudence one would expect to come from the former
Soviet Union.
The Minister referred to part D) of the schedule to the Bail Act. I have already referred to
that part of the schedule. The Minister said that the amendments would add matters to
part D of the schedule to the Bail Act; namely, conditions related to the granting of bail
and the new conditions referring to curfew, non-association, non-attendance - for
example, prohibiting a child from frequenting certain places - and compulsory attendance
at school or other educational institutions. Save for the last matter, which is not to my
mind relevant to the functions of the Bail Act, these matters can be imposed by a court or
an authorised officer pursuant to part D of the Bail Act which, as I have suggested, is
very wide and deals with the question of bail rather than issues of education and social
matters in general. If the Government were serious about diverting children from the
criminal justice system, it would not be mixing matters related to education with the
question of bail. It is a bad policy mix. The Government in its proposed amendments to
the Bail Act undermines the integrity of the law relating to bail which, if properly
applied - the proper provision of bail involves the actions of prosecutors, defence counsel
and the courts - can serve the community well and no doubt does so in the vast majority
of cases. Lest we forget that we are on planet Earth and not in some perfect world, and
something always goes wrong, it is a bad principle to legislate on the basis of the
extreme. It is often said that bad cases make for bad law. We should not legislate for the
general because of the extreme particular.
This Bill amends section 34E(l) of the Child Welfare Act 1947. The Minister stated in
his second reading speech that -

The Government is committed to ensuring that parents are more responsible for
the behaviour of their children. This commitment is not, and cannot be, manifest
in legislation alone.

That is so. However. I thought this Government was against what it calls the 'Nanny
State". This measure will bring forward a nanny with a big stick. The Minister stated
also that there will be further legislative changes in this area when the proposed young
offenders Bill is introduced to the House early in 1994. We have here an admission by
the Government that it is unable to manage its legislative program. This piecemeal
approach is far from satisfactory.
The Minister stated also -

It has become clear to the Government that use of the power contained in section
34E of the Child Welfare Act, to order a parent to pay a fine in lieu of the child,
has been severely restricted in court by the phrase "conduced to the commission
of the offence by neglecting to exercise due care or control of the child".

That may be the case, but I am not suit that is so. I am of the view that that application is
not made often. Perhaps that application should be made more often. Perhaps that is the
appropriate remedy, bearing in mind the Government, through its policy directives, will
be in a position, I suggest, to require such applications to be made. It would be a better
policy option to use the current section 34E, rather than amend it in this drastic way.
Section 34E( I) states -

Where a child is found guilty of an offence with respect to which a fine is
imposed on the child or payment of compensation, costs or restitution is ordered,
the court on being satisfied that any parent or guardian of the child has conduced
to the commission of the offence by neglecting to exercise due care or control of
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the child and having regard to the financial circumstances of the child and the
parent or guardian, shall order that the fine or compensation, costs or restitution
be paid -

(a) by the child; or
(b) by the parent or guardian; or
(c) by both the child and the parent or guardian, in such proportions as

the court may determine; or
(d) by the child, but subject to the condition that in default of payment

by the child, the fine, compensation, costs or restitution shall be
paid by the parent or guardian of the child.

It also provides for periodic payments. This section provides a reasonable code with
respect to the application of a policy which would serve the community better than the
amendment proposed by the Government.
Section 34E(8) states -

For the purposes of this section, "guardian" in relation to a child includes any
person having the custody, care or control of the child for a period other than one
which the court considers to be limited or temporary, or who receives any
pension, benefit or allowance for or in respect of that child, but does not include
the Director-General or any officer of the Department, licensed foster parents.
school teachers, or members of the staff of any detention centre or Departmental
or other facility.

That includes a wide category of persons, and I miust members will consider whom it
includes when they vote on this measure.
The Government proposes to delete certain words, and the operative part of section 34E
would then read -

Where a child is found guilty of an offence with respect to which a fine is
imposed on the child or payment of compensation, costs or restitution is ordered,
the court having regard to the financial circumstances of the child and the parent
or guardian, shall order that the fine or compensation, costs or restitution be paid

This is a draconian provision. It is almost a biblical suggestion. It suggests that the sins
of the children shall be visited upon the parents. We have all come across a large number
of people in our lives who are considered to be very good parents and whose children
have run off the rails. I will deal with the question of adolescents later this morning.
What concerns me most about this amendment is that it is a no fault provision. It goes
against all our civilised concepts of criminal responsibility. It is an uncivilised provision.
It is contrary to our so-called tradition of fair play and to the British and Australian
justice systems. It may appease the mob, but the mob will come back to bite the
Government. Then we have the interesting assertion that it is the Government's intention
that this amendment be applied more rigorously the younger the child. The second
reading speech claims that it is a community expectation that children be in the proper
care and under the Proper control of a parent or guardian. That is true. I doubt whether
any reasonable person would disagree with that proposition. However, sometimes that
just cannot be done, particularly in the case of adolescents.
Hon John Halden: Even pit-adolescents.
Hon N.D. GRIFFTHS: We have seen some very disturbing reports in the Press of such
incidents in recent times, particularly the case in the United Kingdom. The provision
relating to section 34E relates to questions of fines. However, if' a young toddler was
severely injured, the question of criminal injuries compensation would arise.
The matter of parental control of a child is difficult. It is not appropriate that we, on
behalf of the community, cloak ourselves with a divine apparatus. The concept the
Government is introducing in this measure is alien and unacceptable and deserves to be
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turfed out. It is evidence of a Government without balance. It is a policy using a stick
rather than a balanced policy using a carrot and a stick. This policy takes a very dim
view of people and a pessimistic view of the world. It does not contain an appropriate
balance of optimism and a recognition that people stray; however, people are good and
should be encouraged in their goodness.
The third policy area amended by this legislation relates to the Crime (Serious and
Repeat Offenders) Sentencing Act. Hon Cheryl Davenport will deal with this matter in
some derail. I will also refer to it, although probably not in the same detail or incisive
manner which Hon Cheryl Davenpont will bring to bear on the subject.
Hon Tom Helm: It is a matter close to her heart.
The DEPUTY PRESIDENT: Order!
Hon N.D. GRIFFITHS: The Government proposes to change the concept of conviction
appearances and, among other things, to remove paragraphs (c), (d) (e) and (f) of section
3 18(1) of the Criminal Code. This deals with serious assaults and those offences
described as prescribed offences under schedule 1, part 2 of the Act. That move is
welcome. It proposes to provide discretion to the court regarding whether offences under
the Criminal Code, through section 317 dealing with assault occasioning actual bodily
harm, and paragraphs (a), (b) and (g) of section 318 relating to serious assaults, should be
recorded as prescribed offences depending on the circumstances and nature of the
offences. That move is welcome. I note that section 317 is referred to in that context. I
ask members to recall my observations regarding this section in relation to the
Government's proposed amendments to the Bail Act.
I find Hon Peter Foss' observations particularly interesting. The second reading speech
indicates that the legislation will "provide for rerrospectivity in the commissioning of the
offence". Those words are worth emphasising.
Hon P.H. Lockyer: I am hanging on every word.
Hon N.D. GRJFFITHS: As Hon Phil Lockyer rightly pointed out, he is hanging on every
word I say. I would not wish that upon him. He would not be guilty of any offence that
would lead to that penalty. He would know that the Australian Labor Party when last in
Government repealed that barbarous penalty from the Statute book. I am glad that
Hon Phil Lockyer is listening intently because Hon Peter Foss' words deserve attention.
The words "provide for retrospectiviry in the commissioning of the offence' remind mue
of other words used by Hon Peter Foss. Hon Kim Chance has read these words before, as
has Hon Tomn Helm and I believe Hon Phil Lockyer.
The DEPUTY PRESIDENT (IHon Sam Piantadosi): Order! The member will address his
comments to the Chair and Hon Phil Lockyer will keep silent.
Hon N.D. GRIFFITHS: Thank you for your guidance, Mr Deputy President. The
Hansard of 15 May 1991 on page 1872 records the words of Hon Peter Foss. I will read
them slowly.
Hon E.J. Charlton: We would not mind if you read them quickly and wound up. It will
make no difference to the vote.
Hon N.D. GRIFFITHS: I will read the words to Hon Eric Charlton as I know he does not
have a closed mind. H-e is listening intently to the measure of my argument. Hon Peter
Foss said -

In general, members of the Opposition -

That was members opposite when this speech was made. It continues -
- will accede to retrospective legislation only when the problem to be overcome

is one of an error on the part of the Parliament itself ... It is certainly clear that
retrospective legislation is open to abuse. This is particularly the case where it
may result in criminal penalties or affect the rights of parties inter se.

I wonder whether Hon Peter Foss when saying those words -
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Hon Peter Foss: This is not retrospective legislation, Mr Griffiths,
The DEPUTY PRESIDENT: Order! The member will address his comments to the
Chair and the Minister will remain silent.
Hon N.D. GRIIFFITHS: I wonder whether Hon Peter Foss had a premonition when he
said those words.
Hon Peter Foss: It is not retrospective legislation.
The DEPUTY PRESIDENT: Order!
Hon N.D. GRIFFITHS: I wonder whether the Minister when he said those wards knew
that he was going to say "provide for retrospeediviry in the commissioning of the
offence". We will deal with the clauses during Committee, and I look forward to that
debate.
Hon Peter Foss: Get your facts right.
Hon N.D. GRIFFITS: I read the words in 1993 and I found them to be most
interesting.
Hon Torn Helm: Appealing reading.
Hon N.D. GRIFFITHS: One of the unfortunate amendments is that which provides for
the Crime (Serious and Repeat Offenders) Sentencing Act to be extended for a further
three months. This is further evidence of Government mismanagement of its legislative
program. I will not refer to a page in this morning's The West Australian newspaper
which is yet another example of that mismanagement. The Act was due to end in March.
This is supposed to be one of the Government's big issues; an area of great community
concern; an area where the Minister's colleagues, particularly the Attorney General, have
jumped very high; an area of )rime importance to the Government and those who have
given it their great support in the media. Yet we have delay and mismanagement. This is
particularly bad in the case of this legislation with which Hon Cheryl Davenport proposes
to deal shortly. It is an Act which has been the subject of a lot of criticism by people who
have studied it carefully and have provided authoritative reports. I refer to the first report
on the Crime (Serious and Repeat Offenders) Sentencing Act and the Criminal Law
Amendment Act by the Standing Committee on Legislation, presented by Hon Garry
Kelly, Hon John Caldwell, Hon Cheryl Davenport, Hon Peter Foss and Hon Derrick
Tomlinson.
Hon Tom Helm: What did they have to say?
Hon N-D. GRIFFITHS: It said a number of things. Hon Cheryl Davenport is in a better
position than I to deal with the matter because she has an intimate knowledge of the
committee's deliberations. I note the way in which she is looking at me so I will not
refer to what the report says.
Hon E.J. Charlton: She is trying to give you the word.
Hon N.D. GRIFFITHS: However, I will refer to another document which carries great
authority. This is the second report of the Standing Committee on Legislation, again
presented by Hon Garry Kelly, in June 1992. The members of that committee were
Hon Garry Kelly, chairman; Hon John Caldwell; Hon Cheryl Davenport; Hon Peter Foss;
and Hon Derrick Tomlinson. They had many things to say. I would like to go through
them in some great detail. Again, I know that Hon Cheryl Davenport is in a much better
position than I to comment on these matters and I take her strong comment to leave the
document alone as she will shortly wish to avail herself of the opportunity to deal with
some of the matters raised in it. Notwithstanding that, there are matters which are very
important and, even if Hon Cheryl Davenport were to repeat them in her speech, her
repetition would not be tedious because these matters are of a fundamental significance
with respect to any decision on the misplaced policy which forms the basis of this Bill. I
refer to page 40) of that report.
Hon E.J. Charlton: It was your Government which brought it in in the first place and
messed it up.

9884 [COUNCILI



[Tuesday, 14 December 19931 98

Hon N.D. GRIFFITH-S: Under the heading "Conclusion", paragraph 188 states -

There is no single causative factor which distinguishes offenders from non-
offenders.

Page 41 deserves to be read in its entirety. However, I will not do so, although
Ron Cheryl Davenport exhorts me to do so. Most members here were members when
this report was presented; therefore, I am confident that each and every one of them is
familiar with the text of page 41. In that context, I know Nion Murray Griddle,
Hon Murray Nixon, Hon Alannah MacTiernan and I were not in the House when the
report was presented. I propose to mention a couple of the points because they are of
fundamental significance. It states -

lust as there is no single cause, there is no single solution. Juvenile delinquency
and offending cannot be eliminated - this is not an attainable goal. Adolescence
is a period of change, both physical and mental which can be very difficult to
cope with.

I know that some members here have forgotten. It does not surprise me. The report
continues -

It can lead to frustration, the need to demonstrate one's personality, reluctance to
conform and accept authority. This can lead to behaviour that is unacceptable to
adults. Trivial offending is a common part of the pattern of the development of
adolescents.

Members should note my observations of one of the proposed amendments to the Bail
Act in that context. This report is very succinct in its appreciation of human nature; after
all, its presenters included R-on Peter Foss and Hon Derrick Tomlinson. The report goes
on -

Accordingly, unless we change the nature of adolescence, we are not going to
eliminate delinquency and juvenile crime. It is important to understand that most
young people grow out of crime. As most juveniles mature and acquire more
responsibilities they leave offending behind them. It is therefore imperative to
assist this process by dealing in a measured way with young people.

Hon Torn Helm: Was that committee of a Government majority?
Hon N.D. GRIFFITHS: It was made up of chairman Hon Carry Kelly; Hon John
Caidwell, a former member of this House who was a National Party member, Hon Cheryl
Davenport, with whom I am proud to be associated; Honk Peter Foss, a Liberal then and a
Liberal now; and Hon Derrick Tomlinson, of whom the same observation can be made.
It was an Opposition majority then but is a Government majority now.
What is contained in this document is contrary to the policy of this Bill. Unless the
Government has found something new in human nature it should withdraw this Bill or
vote against it, otherwise it is guilty of saying one thing and doing another and it would
be unparliamentary of me to describe that state; therefore, I do not do so.
The third document, which has subjected the Bill to great criticism, is a recent document
from the University of Western Australia Crime Research Centre on repeat juvenile
offenders, "The Failure of Selective Incapacitation in WA", editor Richard W. Harding,
research report No 10, November 1993". That report contains decailed criticisms of a
number of aspects of the legislation that the Government is proposing to amend in the
short tert. In many respects it covers the philosophical ground set out in the second
reading speech; therefore, I do not propose to deal with it any further.
The Bill taken as a whole, notwithstanding that provision in the amendment to the Bail*
Act which deals with adults, fails to provide the policies promised by the Minister when
he said, "The policies emophasise early intervention and the diversion of juveniles away
from the criminal justice system." In fact, the Bill's various meaures have a grave
potential to increase the enmeshment of juveniles within the criminal justice system. The
Bill comprises a negative set of policies from a negative Government. What is required
are positive policies which will enhance proper family values and employment prospects,
because it is those two matters which will diminish the incidence of juvenile crime.
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HON CHERYL DAVENPORT (Saudi Metropolitan) [3.15 am]: I feel very sad that a
Bill I consider to be important in this session of Parliament has been left to so late in the
session, and so late in the day. I realise that everybody is tired, but nevertheless I feel a
great deal of responsibility, particularly towards the extension of the life of die Crime
(Serious and Repeat Offenders) Sentencing Act. I will dea] briefly with the clauses of
this Bill which deal with the Bail Act. Although I did intend to refer to a good number of
those amendments my colleague, Hon Nick Griffiths, has covered them quite
considerably and I am sure the Minister will answer his comments in relation to that. I
want to talk firs y about dhe proposal that both the Attorney General and the Minister for
Health referred to when they argued the Governiment's rationale for the introduction of
die amendment as being, firstly, the need to halt the revolving door phenomenon. The
Minister's second reading speech states -

This ternm was coined to describe the situation whereby a small number of
juvenile recidivists showed blatant disregard for the law by committing other
offences while on bail.

That is true, but another matter needs to be addressed. Both the Attorney Genera] and the
Minister for Health refer in their second reading speeches to figures obtained in a six
week survey conducted at the Children's Court. Hon Nick Griffiths quoted from the
analysis of this survey by the youth legal service. Although that is contained in the legal
service paper, an analysis was also made by the Aboriginal Legal Service. I reiterate that
only 3.6 per cent of all youth on bail commit further offences while on bail. In fact, an
analysis of the figures carried out by the Aboriginal Legal Service shows that of all
young people ranted any form of bail, 92 per cent do not breach bail. During the debate
in the Legislative Assembly my colleague, the shadow Minister for Community
Development in that place, refuted the Attorney General's claim. I will quote the
member for Belmont as it needs to be on record and to be responded to. He states -

Through discussions with people involved in the system, I understand that in a
significant proportion of cases in which the court grants personal bail, the parents
of the offenders are present in court. It is not the case that parents are not
involved; in is just that the court chooses not to have them sign the bail papers.
If we assume that the parents are present in half the cases in which the court
prants personal bail, and involved in the case, we may come to the conclusion that
this legislation will not tighten up bail conditions generally but will affect only
one per cent of cases, predominantly for minor offences, appearing before the
Children's Court.
The Attorney General is telling the community that the Government is closing the
revolving door, and the community will imagine that more young people will be
in custody and unable to commit crimes because they will not be on bail. I
pursued that matter during the Estimates Committee and asked the Attorney
General whether an increase would occur in the number of young offenders in
custody on remand. The Attorney General clearly told the committee that she did
not expect an increase in die number of young people in custody on remand.
Therefore, the net effect of this legislation, on the Attorney General's admission,
is that no more young people will be in custody, who would otherwise be on bail.
Those young people will be out in the community and able, if they wish, to
commit offences. Unless the Attorney General says that the number of young
people in custody and remand will increase, she cannot argue that she is in any
way closing any sort of revolving door.

He goes on to say that the Attorney General claims that the matter of bail undertakings is
the answer to the problem. However, many people in die community believe that the
Children's Court could be more severe, but these people were referring to the length of
sentencing and sentencing policy, not bail- Further consideration needs to be given to
whether this amendment to the Bail Act does cure that notion of the revolving door
phenomenon about which I agree there is considerable community concern.
I also want to touch on the fact that when I spoke last week on the Ministry of Justice
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amalgamation legislation I referred to the falling out between the Youth Affairs Council
of Western Australia representative and the new Juvenile Justice Advisory Council. I
will draw to the attention of the House the fact that I am told that the paper that was
quoted by my colleague. Hon Nick Griffiths, and me was the reason for a break down in
the relationship between die Youth Affairs Council of Western Australia and the
Attorney General. That is largely because the representative on that committee chose to
make some comments publicly about the fears that the Youth Legal Service and
YACWA had about this Bill. That is not a very good way to be starting out when the
Attorney is looking to involve, I would have hoped, young people in trying to deal with
the public perception of juveniles and the criminal justice system.
I move on now to the Crime (Serious and Repeat Offenders) Sentencing Act. As
Hon Nick Griffiths indicated, the Opposition opposes the amendments to that Act. I am
awnr that the Legislation Committee recommended in its second report that sections 317
and 318, which relate to resisting arrest, should be deleted from the schedules in the Act.
However, I have no wish to prolong the life of this legislation. I am sorry that the
Attorney General has not kept her promise given midway through the year which
suggested that a new draft young offenders Act would be presented to this Parliament
prior to the conclusion of the deliberations this year, so that there would be all that time
during the long break for the sector to look at the proposed new Act and put forward its
concerns or ideas on how to make it a better piece of legislation. I do not understand
why we need to extend the life of the Act. A number of reviews have ta-ken place not just
by the Parliament but also by various outside bodies. I am reminded that the Act
contains a clause which calls for three monthly reviews of the Act. I will refer to the
review that was completed in January this year in which reference was made to the first
person, a juvenile, to be incarcerated under this vile piece of legislation. The third report
of the review committee on the Crime (Serious and Repeat Offenders) Sentencing Act
presented to Hon Ernie Bridge, the Minister responsible for the review committee,
stated -

There are a number of aspects of the juvenile's incarceration that need to be
noted:

The rehabilitation programs offered in the Detention Centres did not
prevent him from re-offending.
Prior to the juvenile's commission of the recent spate of offences, the
media presented him as a person to be feared and in doing so developed a
public perception that he was a serious repeat offender. His eventual
classification in legal terms, in effect became a self fulfilling prophecy. It
is difficult, now, to estimate what effect this portrayal of the offender had
on his own behaviour.
The threat of the Act was apparently no deterrent to his further offending.
It is expected that the juvenile will be eligible for the first Supreme Court
review of his sentence in February 1994. If successful he would become
eligible for release in May of that year. He is likely to be a management
problem if his first Supreme Court review is unsuccessful.
As the Committee has indicated in earlier reports, the body of evidence is
that an extended period of detention is unlikely to result in rehabilitation.

These factors suggest that special attention by the Youth Justice Bureau is
required to provide a comprehensive approach directed towards minimising the
negative effects of incarceration, and enabling a positive approach upon release.
The analysis of his case also shows that the Department for Community
Development/Youth Justice Bureau divisional case management system was not
able to cope with the highly mobile repeat offender. It is hoped that the new
Youth Justice Bureau initiative of the Serious Repeat Offenders "Task Force" will
be better placed to effectively work with such juveniles.

The report then recommends -
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That the Youth Justice Bureau develop comprehensive plans for juveniles
sentenced under the Act to lay the foundations for release, so that the negative
consequences of the long period of incarceration are mninimised.

One of the great concerns I have about prolonging the life of this Act and with the
amendment to the conviction appearances section of the Act, is that over the next six
months we might see a significant number of young people picked up. If the Act is to be
changed after June and become a new young offenders Act, I have some grave concerns
that we might, with the amendments, be creating another area of discrimination. If this
current legislation is not repeated and the new Act does not have the sont of mandatory
and indeterminate sentences that this Act provides, we will be guilty of discriminating
against young people once again. That is one of my great fears in extending the life of
this AcL. Although the Legislation Committee recommended that we should redefine that
whole notion of conviction appearance, to do it when this Act is due to expire on 8 March
next year and to extend it to June is doing it a disservice. We should let the Act lapse and
look at a new Act totally detached from the experience that we have of this legislation as
it now stands.
The other matter to which I wish to refer relates to some of the paragraphs in the
conclusion of the second report of the Crime (Serious and Repeat Offenders) Sentencing
Act which the Legislation Committee produced in July 1992. 1 remind the House that at
page 40 we recommended under recommendation 13 -

That the Government develop and promote stand-alone youth justice legislation
which embraces the principles contained in the New Zealand Act.

I hope that the Government will move to embrace some of the principles with which we
were so impressed when we visited New Zealand in March 1992. Recommendation 14,
which was the final recommendation of the Legislation Committee, states -

That as a first step a Green Paper be released to generate the widest "possible
community input into the development of the legislation.

When the proposed new young offenders Bill comes into being, I hope that it is presented
as a Green Paper and that there is the ability for the widest possible community input into
the development of the legislation.
Hon Nick Griffith alluded to several of the paragraphs to which I intended to refer, so I
will not deal with them again. However, I wish to include in this record of my
contribution to the debate paragraph 192, which reads -

Because of its lack of subtlety in identifying hard core offenders, the Crime
(Serious and Repeat Offenders) Sentencing Act 1992 could channel into that hard
core young persons who would not otherwise become part of this group.

As I said earlier, the potential with the change to the definition of "conviction
appearance" will now be there for that to occur. The paragraph continues -

For this reason we see the legislation as being possibly self-defeating.
it has already proved to be self-defeating. The paragraph continues further -

Even if the legislation can be seen as indicating the sont of person who is a hard
core offender, there must be room for the facts of each individual case to be
considered to determine whether it has accurately characterised the offender.

That is one of the difficulties we saw in that whole notion of mandatory sentencing
together with indeterminate sentences. Paragraph 193 states -

The Committee is mindful that there is a hard core group of offenders who are not
amenable to correction and so must be detained for the protection of society.

I do not resile from that. I believe that is still the case.

Unfortunately, as we all know, this Act has not been able to pick up those young people
and work in some way towards the rehabilitation of them. Paragraph 194 states -

Many of these hard core offenders will become adult criminals. There must be a
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way of dealing with the hard core in the juvenile justice system. However, having
considered all the evidence presented to us the Committee believes that this
legislation is not the way to go.

I do not believe in any way the proposed amendments to the Act deal with deterring these
juvenile recidivists from a life of crime. This Bill may open the way for more young
people to be caught by the Act over the next six months. The only juvenile imprisoned
under the current legislation, as I indicated earlier, could be released in May 1994. We
really must be very mindful of the fact there is potential for us to pick up a number of
other young people. It would serve no good purpose for them to be caught under this
Act. I cannot emphasise too much my reservations about the proposed amendments to
the existing Act. There is nothing to be gained in extending the life of the Act and it may
pick up too many people in the new definition of conviction appearance which will make
it discriminatory.
I draw attention to a number of sections of the recently released Burdekin report on
human rights and mental illness in volume 2, where there is a section that deals with the
juvenile justice system. Itris worth quoting for the record just some of the observations
made in this report, and we would all do well to take note. Page 634 states -

If you evaluate the juvenile detention centre populations ... what you find
is that young people in these facilities are about as badly off from a mental
health perspective as the children who come to our mental health clinics -
they are almost transposable. The major difference is that one group have
committed some sort of offence for which they have been apprehended
and the other group haven't.

Disturbed and mentally ill adolescents often end up in the juvenile justice system
because no one has been able to recognise or deal with the underlying problems

Reluctance to identify young people as being mentally ill 'leads to them being
treated in a default system'. Without assessment and an appropriate range of
intervention services they just 'slip between the cracks of the various systems and
end up in the juvenile justice system'.
The needs of disturbed young people in correctional institutions have largely been
overlooked in this country and are only just beginning to be dealt with in some
States.

I refer to a section which deals with Western Australia. It states -

The services that do exist vary greatly between S taxes. In Western Australia:
In relation to Children's Court services there is currently no equivalent to
the facilities like the Children's Court Clinic in Victoria to provide pre-
sentence reports to Magistrates . .. There is an inadequate structure for
providing psychiatric back-up to the juvenile institutions. They do have a
small number of psychologists, but there is no specific mechanism to
allow for a group of psychiatrists and a formal child psychiatric treatment
team to have regular input to these young people, whom we know are a
group at increased risk of emotional and behavioural disturbances...
Currently, once they are in institutions, all they can do is send them to the
psychiatric hospital on certificate. And that is not an environment where
their needs are best understood, or any plan of management can be
evolved that will be integrated into what they have to go back to.. .

I have great concern about the fact that many of these young people are probably quite
damaged and that they ame in juvenile institutions.
In conclusion, I want to refer again to the summary findings of the Australian Youth
Foundation report that was released in the first week of November this year, and I will
quote from four clauses which sum up what we as legislators really should be mindful of,
because if we ignore the wisdom of our youth we have only ourselves to blame. The
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1991 Act was bad legislation, and I hope that we do not repeat that mistake. I quote these
four paragraphs, which state -

9. Violence is a part of young people's lives - at home, on the street, in school.
Young women and young men spoke of their experience and continuing fears of
sexual assault and harassment.
10. Their experience of police violence was an issue raised by participants in
every focus group. Although some police were reasonable and helpful, contact
with the police was to be avoided; many told of being unreasonably detained and
assaulted. They believed complaints were useless and, in court, magistrates
believed the police, not the young person.
11. Participants readily made the link between poverty and crime (it's either steal
or starve) and argued that poverty excused dealing, stealing, scams and rip-offs.
But they were very unhappy about it. 7I think if is disgusting that we have to steal
blankets to keep warms."
Virtually all stealing and dealing, they believe, started because of grinding
poverty and the instinct to survive. In some cases high money turnover was
necessary to support a drug habit. Prostitution was not "clamed" by any
participants but they referred to its usefulness for quick money, sufficient to
support a habit.

The final clause I want to read into the record is the one that I quoted at the end of my
speech the other night, but it does not hurt to do so again. Number 24 states -

These young people resented the antagonism towards them apparent in some
areas and argued against the poor image generated by the media. They demanded
a chance to speak for themselves and for a fairer representation of what they
were, what they wanted to become and what they were contending with..

This legislation is not good legislation. The Crime (Serious and Repeat Offenders)
Sentencing Act was not good legislation, and this legislation has not had enough attention
given to it. I am sorry it is so late in the session because I would very much like to have
had this referred to the Legislation Committee. We could have made it far better
legislation than it currently is.
Hon Derrick Tomilinson: Not again.
Hon CHERYL DAVENPORT: It would be something worthwhile to get involved in.
The member can go on however he likes, but I remember his input into the previous
committee reports, and it was not bad. We could have made a very good job of dealing
with this legislation by taking a holistic approach to the welfare and wellbeing of young
people. On that basis, Mr Deputy President, I oppose the Bill.
HON A.J.G. MacTIERNAN (East Metropolitan) [3.39 am].- Mr Deputy President, I
am not sure there is a good deal more I can add, but in view of the seriousness of this
legislation the Opposition feels it is important just perhaps to amplify a few points that
have been discussed tonight. It is clearly the Opposition's view that nearly all the
amendments contemplated in this Bill are most unjust: They punish young children for
not having the support of parents; they punish innocent parents who often through no
fault of their own have lost control of their children; and they retrospectively and
negatively change the consequences of certain pleas of guilty and, indeed, retrospectively
effect an increase in criminal penalty. In addition to perpetrating these injustices, this
Bill will markedly increase the number of Western Australians, both juvenile and adult,
who are incarcerated, which is a point I would like to explore a bit further, because it is
perhaps one which has not been discussed so much tonight.
There can be no doubt that this legislation will result in a major increase in the number of
juveniles and adults in incarceration. This is contrary to fth stated aims which the
Government espoused in this year's Budget papers and elsewhere. The Opposition notes
that the Budget does not make any provision for the proposed increases in population of
those in custody. In looking at the Budget papers and the Government's stated aims in
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this regard, under the custodial management of the juvenile offenders program there is a
reduction in funding from approximately $2rn to just over Si5m. The Government, on
its estimation, will save up to $5m on costs of juveniles in custody, yet this legislation
can result only in an increase in the number of people held in custody by way of remand
and upon conviction.
One of the Government's major planned achievements this year for the adult offender
management program is to reduce the race of imprisonment and to reduce the cost of the
program by 1.5 per cent through, inter alia, the closure of a minimum security prison.
Again, the Government is claiming its objective is to reduce the number of people in
prisons, yet this Bill can have only the consequence of increasing the number of persons
incarcerated, both adults and juveniles. The prospect of increasing even further Western
Australia's rate of imprisonment is alarming, particulaly when one considers the national
prison census figures. The figures show that Western Australia's rate of imprisonment
remains higher than that of all other Australian Stares and its figures continue to climb
each year.
I will set out for members the ways in which this Bill will increase the number of people
in this State's prisons. Fewer children will be able to obtain bail; therefore, they will be
placed on remand and this has two substreams within it. Firstly, as the Mviinister noted,
55 per cent of juveniles are released on their recognisance. Under this Bill this will not
be possible for most juveniles because they will need to find a responsible adult to sign
an undertaking that they will comply with the bail conditions. There are a few limited
exceptions for those juveniles who are over 17 years of age or who manifestly present
themselves as capable of living independently, With the exclusion of that small group
the majority of the 55 per cent of juveniles released on their own undertaking will need to
scout around to find a responsible adult to give that written guarantee and many of them
will not be able to do that.
When this is put to the Government it says that it will get an external agency to fill in and
provide a supervised bail program. It is clear that the Government is not prepared to
provide funding for such an agency and it is expected to find volunteers to flesh out the
Government funded skeleton. The Opposition has no idea how many volunteers, if any.
will come forward and whether those who do will meet the demand for the assistance that
may be required. If the Government were seriously trying to address this problem it
would establish a schemne with a skeleton of funding and ascertain whether it can get
volunteers - I note the Government has a great dependence on volunteers and that it is
still trying to find five for the City of Perth -

Hon John Halden: I understand it happens in the Ministry.
Hon ASI.G. MacTILERNAN: Is that right?
Hon John Halden: Phillip Pendal keeps volunteering and they keep refusing his offer.
Hon Tom Helm: I wonder why?
Hon A.J.G. MacTIERNAN: There are a couple in this House too.
The notion of radically altering the rules on who can and who cannot go on bail on a
scheme which is yet to be established and which will be based on some hope that
volunteers will come forward to undertake this activity, can only be described as
irresponsible. It is totally irresponsible to make supervision a necessary precondition of
juveniles obtaining bail without having any knowledge of whether a voluntary bail
supervisory scheme can be established to a sufficient size to cater for the demand. This
has been approached in the wrong way. It is important to understand that the notion of
bail is based on the presumption of innocence. For members to deny bal on the basis
that there may be some scheme which will provide real options for the young people
concerned, is quite appalling.
The second group of children who will move from bail to incarceration are those who are
charged with serious offences while on bail for another serious offence. Clause 10 of the
Bill provides that a defendant who is in custody awaiting an appearance in court before
conviction for a serious offence which is alleged to have been committed while the
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defendant is on bail for another serious offence, or a group of offences, is to be denied
bail unless there are exceptional circumstances. The notion of bail to allow people to be
released is rooted in the fundamental premise of the criminal justice system; that is, the
presumption of innocence.
Clause 10 of the Bill to which I referred contemplates people who may not have been
convicted of a serious offence. It is simply that an allegation has been made that a
serious offence was committed, bail was obtained and a subsequent allegation of another
serious offence was made. There is no conviction, yet this group of people will be denied
bail unless there are exceptional circumstances.
The Opposition appreciates that it is necessary to balance the protection of liberties of
individuals against the broader public interest or security. It asserts quite strongly that
this Bill does not strike the correct balance and this provision has the capacity to create
serious injustice. The Bill does not provide for a judge considering the refusal of a bail
application to make a preliminary assessment of the strength of the case against the
defendant. Both of the charges could be very thinly supported by evidence and yet the
young person has no capacity under this amendment to have the strength of the case
against him tested in any way before he is incarcerated. We know particularly from the
Dethridge reports - we have all had experience of this - that some young people perhaps
more by their attitude than their conduct gain negative attention from the police. It is not
unlikely that such a person could be charged for one serious offence and, subsequently, in
a short time, be charged with another serious offence without that person being guilty of
either offence. Certainly there are many incidents of juveniles being given a bad name
with the Police Force, and being hung without any guilt being established. It is important
for us to understand that we are talking about individuals who have been charged, and
where the evidence on which they have been charged has not been tested in any way.
Yet on the basis of totally untested allegations, they can be denied bail and be
incarcerated. In our view that is not acceptable and that provision is drawn far too
broadly.
It is also my view that the injustice of this general prohibition on grants of bail with these
charges of serious offences is exacerbated by the definition of "serious crime" set out in
schedule 2. Parts of schedule 2 are set out in the amending Bill and reference is made to
section 318(])(a) of the Criminal Code, which is assault with intent to commit or
facilitate a crime. This notion of serious offence for the purpose of denying bail on
allegation of such an offence includes assault with intent to commit or facilitate a crime.
Assault can be a fairly technical event, and talking to lawyers who deal with juvenile
offenders on a regular basis, I am given the example from real life of a person nicking a
chocolate bar or bag of chips and pushing the shop assistant who attempts to apprehend
him out of the way to escape the shop. That would constitute an assault with an attempt
to commit or facilitate a crime. The crime that the assault is facilitating is the crime of
stealing which is a crime under the Criminal Code. It would appear that even an offence
as trivial as that could constitute a serious offence and if two such charges were made in
a row, the child could be locked up. The Opposition does not predicate its case entirely
on situations such as that. We are well aware that many of the offences, and probably
most of the charges, contemplated would be far more serious in the true sense than this;
but it is also possible that some relatively insignificant charges such as this could be
sufficient to bring a person within the ambit of that provision which proposes to amend
the Bai Act. To make sure we have not lost the point, the more serious point which is of
greatest concern is the fact that a person will come within new section 3, although he
may never have been convicted of any offence and even though the strength of the police
evidence may not be tested in any way. Simply the fact of the charge having been laid
appears to be sufficient to bring that Person within the am bit of that legislation and makes
it mandatory for that person to be locked up.
That is the class of persons who, by the amendments to the Bail Act, will be brought into
the prison systemn. The second class of persons are those who will he affected by reason
of the amendments to the Crime (Serious and Repeat Offenders) Sentencing Act. We all
know that very few persons - either juveniles or adults - have been sentenced under that
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legislation. We all know, if we are perfectly honest, that one of the major reasons is that
charges have tended to be dealt with en bloc and have constituted a single conviction
appearance. It is proposed under this legislation that each offence for which a person is
convicted within a single conviction appearance will be treated separately. If a person
has been apprehended by the police, who conduct an extensive interview and find a
number of crimes have been committed by the person over a period, currently that person
on first coming before the court would be considered to have only one conviction
appearance; hence, he would not be subject at that stage to the mandatory treatment
prescribed under the repeat offenders legislation. Under the proposed amendments, each
of the component offences will be considered as convictions. The legal service agencies
and those law firms that deal with criminal matters say they have no doubt this change
will lead to many more people falling within the ambit of the repeat offenders legislation
and will, therefore, lead to many more people being brought within the mandatory
provisions of an indeterminate sentence, as set out in that Act. Not only does that create
the practical problem of having more people in gaol, when we are trying to do the
opposite, but also it is contrary to the schema and the intention of the legislation for this
reason: The rationale for the legislation was to give the courts a chance to deal with
circumstances in which individuals find themselves. If the courts had three chances to
deal with violent offenders and the offenders still committed an infringement, more
severe sentencing requirements would be brought in. Where violent offences were not
involved, the courts would deal with offenders on six occasions without any modification
of behaviour, and then the more serious sanctions could then be applied. Therefore,
when the legislation was introduced, it was not simply a question of how many serious
offences a person had committed, but rather how that person had responded to that
dealing by the court. Under this amendment, a person who goes off the rails and
commits a crime spree over a one month period, and who has never been apprehended by
the police before, may be picked up by the police, have various charges laid, not being
charges that arise out of exactly the same circumstances, and come to the court for the
first time. If that person committed seven burglaries of the type that would fall within
this legislation and was charged with those seven burglaries on the same day, he would
find himself the subject of this legislation on his first appearance in court, even though he
had never been in court before.
That certainly was not the schema that was contemplated. The rationale for the
legislation was that if people were not responding to the penalties that were laid down in
normal circumstances, then on their third or fourth appearance before the court, or even
in some instances their seventh appearance before the court, they would have unleashed
upon them the fairly stringent provisions set out in this legislation. What we do now is
concertina that whole process. This provision, which the Government regards as closing
a loophole, will do two negative things. It has the potential to restrict the whole schema,
purpose and rationale of the legislation. Secondly, it will, as a practical matter, put more
people in gaol. All sorts of people will now be covered by this legislation who
previously were able to escape not the operation of the law but the operation of this
legislation.
I have been told that in many remote communities, there are major alcohol problems and
a lot of domestic violence. Under the influence of alcohol and the generally depressed
conditions in which a number of elderly women in the western desert region find
themselves, they engage in a fair amount of domestic violence, and it is not unusual for
them, on a fairly regular basis, to smash their husbands over the head with a piece of
4 x 2. Generally, these offences are dealt with periodically and are banked up in such a
way that the offenders do not fall foul of the repeat offenders legislation. It is in no-one's
interests to bring in these people from these remote communities for what constitutes a
prescribed offence under this legislation but which must be seen in the context of their
communities; and in any normal dealings which a magistrate would have, these factors
would be taken into account. They are not factors that can be readily taken into account
under this legislation, with its various mandatory provisions. Therefore, that is another
problem that will be generated by the amendment to abandon the concept of "conviction
appearance" and adopt the concept of "conviction". This Bill will pose serious, practical,
1422..
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economic and social problems by increasing the number of juveniles and adults who are
incarcerated, and will bring into the prison system classes of persons who are not
appropriately dealt with by way of imprisonment.
Further, by amending the repeat offe~nders legislation, this Bill contravenes important
prohibitions on retrospectivity. Although Parliament clearly has the power to amend
laws retrospectively, it has long been considered repugnant to alter criminal law to
increase retrospectively the liability of an individual. As Hon Nick Griffiths has pointed
out, Hon Peter Foss stated a number of years ago -

Hon Peter Foss: It is not a retrospective offence, and you know that.
Hon AJ.G. MacTIERNAN: The legislation is not retrospective?
Hon Peter Foss: No;, it applies only to offences committed after the coming into
operation of the Act. It is rubbish to refer to it as retrospective.
Hon AJ.G. MacTIERNAN: That is not how we have read it and it is not how most of
the commentators have read it. The Bill states at page 20 that "A conviction for an
offence is to be counted for the purposes of clause 1(a) and (b) whether the offence was
committed before or after the commencement of this Act".
Hon Peter Foss: Clause 1(a) and (b) are not for the purposes of a conviction under the
Act. Would you agree that it only applies to an offence committed after the Act comes
into effect?
Hon AJ.G. MacTIERNAN: What does the Minister mean by "it only applies"?
Hon Peter Foss: The sentence can only apply to an offence committed after the Act
comes into effect.
Hon AJ.G. MacTIERNAN: That is right. However, if the Minister would allow me a
few minutes to set out this example, he would see why in our view this amounts to
retrospectivity.
Hon Peter Foss: It is not retrospective, is it'?
Hon A.J.G. MacTIERNAN: It does that.
Hon Peter Foss: Even though it does not apply to offences cornminted before the
legislation comes into effect?
Hon A.J.G. MacTIERNAN: The Minister must take into account the fact that certain
offences which trigger the application of the repeat offender legislation must be offences
which occur after the passage of the Bill.
Hon Peter Foss: But it is not retrospective.
Hon A.J.G. MacTIERNAN: The way in which the offences occur prior to the legislation
being passed and are dealt with -

Hon Peter Foss: It is done all the time.
Hon AJ.G. MacTIIERNAN:- It is not done all the time.
Hon Peter Foss: It is not retrospective. You cannot call it that.
Hon A.J.G. MacTIERNAN: I look forward to the Minister giving me an analogy of
where this is done.
Hon Peter Foss: Any time you increase the penalty for a second offence.
Hon A.J.G. MacTIERNAN: That does not change what would have been done in the
first instance. If I could have a few minutes to give an example, the Minister might see
my concern.
Hon Tom Helm: Not in the case of juveniles.
Hon AJG. MacTIERNAN: Let us take the situation of a person who 12 months ago
pleaded guilty and was convicted at a single hearing of five prescribed offences.
Hon Peter Foss: I understand that, but that does not make it retrospective.
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Hon A.J.G. MacTIERNAN: Just listen, for God's sake! Let us consider that they were
five prescribed offences or two violent offences conducted over the proceeding six
months; I do not refer to the 24 hour associated provision. A subsequent one or two
offences following the commissioning of the legislation, would bring that person into the
repeat offender category.
Holn Peter Foss: Therefore, it is not retrospective.
Hon A.J.G. MacTIERNAN: I am arguing that it is.
Hon Peter Foss: Even though it is subsequent?
Hon A.J.G. MacTIERNAN: It is important to understand the practical problems. When
that person was considering his position 12 months ago -
Hon Peter Foss: That person should now be considering whether to commit the offence;
that is what the legislation is all about. They should not commit the offence.
The DEPUTY PRESID)ENT (Hon Barry House): Order!
Hon A.J.G. MacTIERNAN: I am trying to demonstrate that the legislation changes the
circumstances retrospectively, which is improper. A person may have pleaded guilty.
Hon Peter Foss: Saying it three times does not mean I will believe it.
Hon A.J.G. MacTIERNAN: There was a notion of conviction appearances 12 months
ago, and it would not have seemed terribly important to a person whether he or she would
go on three to five charges.
Hon Peter Foss: The law is always prospectively changing. This will prospectively
change the situation. You cannot say that the law is retrospective if, prospectively,
changes will be made.
Hon A.J.G. MacTIERNAN: The Minister does not have a monopoly on the definition of
retrospectivity.
Hon Peter Foss: You said that it applies to the Act after it comes into operation.
Hon A.J.G. MacTTERNAN: Changing the interpretation and the way these prior
convictions are dealt with amounts to retrospectivity. This is important because people
would have made decisions about whether to plead guilty or to test the case on the
understanding of the recording of a single conviction appearance. For reasons of
financial constraint or a range of other reasons the person may have decided under those
circumstances to plead guilty and not to contest the charges and would have allowed a
range of charges to be dealt with in that way.
I do not know how much criminal law the Minister has done, but he would be well aware
that many people plead guilty to matters they have not done because of difficulties in
establishing their innocence or they feel they will be convicted of some other offence. In
that case no practical significant difference exists between being convicted of two rather
than four offences. This is a major change. People may have made a decision not to test
the Crown's case with certain charges in reliance on legislation that the charges would all
be dealt with as one for the purposes of the repeat offender legislation.
Whether the Minister wants to call it retrospective or not, whatever word is attached to it,
it is improper to have changed consequences of having those convictions recorded. The
person at the time was not in a position to predict that the legislation would change and
that the convictions which previously had been dealt with en bloc would now be dealt
with individually. Whether the Minister wants to attach the word retrospective to that is
immaterial; the principle remains the same. People have made decisions about the way
they would conduct themselves on the basis of that legislation. It is not necessary to put
the basic import of this legislation into effect in this way. It would be possible to take
each conviction appearance, as they stand before this Bill, and equate those to the other
convictions for the purposes of the legislation, and to add all other individual convictions
thereafter. Therefore, it is a gratuitous and unnecessary amendment. It has all the
hallmarks of retrospectivity. Therefore, the Opposition opposes the Bill.
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It is ironic, given the economic and social need to reduce our rate of imprisonment, that
the Government is making this change which will increase the imprisonment rate within
this State for juveniles and adults. I am particularly disturbed by the voluntary bail
scheme which has yet to be tested. The Government is prepared to go out gung ho and
chop off a child's right to be presumed innocent. This will be done on the basis of some
vain hope that some volunteers will be prepared to work on a voluntary scheme. We
have no idea of how excessive the demand will be. We can predict that it will be heavy,
given that 55 per cent of juveniles are released on personal undertakings. We are also
very concerned in relation to serious offenders in chat again insufficient protection has
been included to ensure that evidence is tested and to ensure that the provision is not
open to abuse. Also, it is improper to change the definitions, and therefore the thresholds
to trigger the Act. This has the hallmark of retrospectivity. The Government will need to
amend this legislation very shortly when its shortcomings come to light.
HON KINI CHANCE (Agricultural) [4.19 am]: This is not a subject on which I
frequently speak. However, in the light of the recent outbreak of crime in the electorate I
share with my fellow members from the Agricultural Region, [ find it necessary to make
some brief comments on this Bill.
I propose to deal with only one part of the Bill; that is, the amendments to the Bail Act.
In Geraldcon recently we have had considerable publicity about a rapidly increasing
crime rate during this year. Perhaps without quite so much publicity but certainly events
of note in this area have also occurred in Moora and Esperance during the past few
months. Considerable public pressure has arisen as a result of this increase in cnime.
Some of the most notable crime has included vandalism on a considerable scale. In one
case in Geraldton every tyre on each vehicle in a car yard was slashed. The cost to the
car yard owner amounted to $10 000 over the two or three times that it occurred.
Similarly in Moora on one occasion a person stole a large earthmoving front-end loader
and then proceeded to do tens of thousands of dollars damage with that loader which
included, in one instance, picking up a car - it was a very large front-end loader, capable
of fitting a Ford Fairlane in its bucket - and depositing that car on the roof of a house. It
was absolutely outrageous behaviour and people have every right to get sorely offended
about it.

Some Government members promoted the forthcoming - as they were then - amendments
to the Bail Act as a significant response to public pressure to do something about the
increasing crime rate in those country towns. When we look at the Bail Act we have to
ask ourselves just what it does. Hon Cheryl Davenport told us that only 3.6 per cent - I
think I am quoting her correctly - of juvenile offenders re-offend while on bail. In itself,
that is a pretty small percentage, although obviously it is larger than we would like. It
seems to be clear from the debate so far that only a very small percentage of juvenile
offenders will be caught by the Bail Act. The vast majority of juvenile offenders will
still qualify for bail. It is not a procedure which will keep the majority of juvenile
offenders incarcerated while on remand, while waiting for representation to be arranged.
Logically a small percentage of the 3-6 per cent who historically re-offend while on bail
will be retained in custody. In light of those figures one has to ask:, What difference will
that make and how is that supposed to address the revolving door syndrome? This
revolving door syndrome was so important to the Government that it devoted a
considerable part of its campaign budget in the last election to telling the electorate that it
would stop that syndrome. I wondered how the Government would do that. If the Bail
Act and the amendments to that Act are the response to that revolving door syndrome, the
Government has missed its mark.
Recently I received a newsletter published by the member for Geraldton. It is a
handsome publication and it contains a lot of community initiatives and views that I find
myself agreeing with. I will go into that shortly. Even in this publication of December
this year there are references to the fact that amendments to the Bail Act will make a
marked difference to local crime statistics. The last couple of paragraphs of an article
entitled "We're winning the battle over crime" on the front page states -

Mr Bloffwitch said action already taken by the Government to honour Coalition
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pre-election commitments to law and order would also help to solve the problems
faced in Geralton.
Amendments to juvenile justice legislation designed to address flaws in the Bail
act, the Child Welfare Act and the Crime (Serious and Repeat Offenders)
Sentencing Act should be proclaimed early next year and have a major effect on
the levels of offending throughout Western Australia.

In that context the member for Geraldton has included the amendments to the three Acts
but prime among those was the Bail Act. In another article on the back page entitled
"Important Changes in the Fight against Juvenile Crime", the member for Geraldton said
that he had applauded moves by the Attorney General to table legislation aimed at
protecting the community from serious juvenile offenders. The text of the article states -

The Criminal Procedures Amendment Bill includes changes to three existing
pieces of legislation.
Mr Bloffwitch said that it was designed to crack down on serious offenders and
the so-called revolving door syndrome.
This refers tojuveniles committing offences while an bail.

[Quorum formed.]
Hon KIM CHANCE: There is a clear tie in the points made by the member for
Geraldton in this article that the amendments to the Bail Act and the revolving door
syndrome are locked together. The member for Geraldton went on to describe how the
Bail Act amendments work. He states -

BAIL ACT: Amendments will restrict the ability of young offenders to bail
themselves out.
Bail will be prohibited to offenders who commit a serious offence while already
on bail for a serious crime, other than in exceptional cases.
Any child released on bail will require a written undertaking by a parent, relative
or employer to ensure compliance with bail conditions.

Clearly that will not apply to the vast number of juvenile offenders, but to that percentage
which is caught by the provisions of the amendment to the Bail Act. It will not make a
great deal of difference to those 3.6 per cent who historically are likely to ft-offend. In
fact, I suggest we will be talking about a fraction of one per cent. I do not regard that as
seriously addressing this so-called revolving door syndrome if that is the Government's
only approach to the problem. If the Government were really serious about the problem
it would do something about ending the revolving door syndrome.
In the light of the problems identified by Hon Nick Griffiths, which the amendments to
the Bail Act clearly have identified, and the fact that those amendments could cause some
very considerable injustices, we need to balance the probable cost which was so clearly
outlined by Hon Nick Griffiths with the benefits that we can see promoted by the
Government in the amendment to the Bail Act. I visited Geraldton at the time of the
controversy over the rapidly increasing crime rate in company with Hon Tom Helm; the
member for Marangaroo; the Opposition spokesman on police. Nick Catania; and Geoff
Gallop, who had an interest as a man who was brought up and spent his younger years in
Geraldton. The Opposition police spokesman spent some days there before we had
arrived. Part of his time in Geraldton he spent wandering the streets at 3.00 am and
4.00 am trying to deternine just what happens and trying to get a feeling for the town.
Our time there was relatively low key. We do not attempt to make a major issue out of it.
It was essentially a fact finding mission. Among the things we did in Geraldton was talk
to various community groups and businessmen, city councillors, members of the
Aboriginal and Torres Strait Island Commission and others. The reaction we had to the
question we asked about what should be done - and fundamentally that is what we were
there to find out - was absolutely amazing. In some groups we had positive reactions to
the kinds of things that Hon Tom Helm and the member for Marangaroo explained in
terms of' programs that had worked well in their electorates, but among other groups, and
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talkcing to other individuals, we came across some amazing recommendations. We had,
for example, with respect to bag snatchers, recommendations that hands should be
amputated because if the offender did not have any hands he could not snatch bags.
These were put quite seriously with recommendations that they should be incarcerated
indefinitely with no end to the sentence - just lock tern up and throw away the key.
These views were put seriously. In some circles, the success of statistics quoted by
Hon Tom Helm in respect of the Hedland program were not believed, even though they
were solidly supported by evidence. That indicates that community expectations are
sometimes driven by attitudes which none of us would want to accept.
If we are talking about problems with the existing legislation which we introduced last
year, I would be the first to admit I am no fan of the current legislation - I was not when
we introduced it. Again, we were reacting to a community demand which seemed at
least partly satisfied by what we introduced. I do not think that at any time we felt it was
particularly good legislation. To that extent I have some sympathy for the Government
in seeking to make changes, but I hope that in time the Minister will respond. Will the
amendments really do what they have been promoted to do, specifically the amendments
to the Bail Act?
I would like to say two things of a positive nature before I close with respect to what has
happened in Geraldton, and indeed they are brought out in Mr Bloffwitch's newsletter -
at least one of them is; that is, the success of the Yamatgi patrol, which was an initiative
promoted by Mrs 1-ilda Kickert who has been doing a wonderful job. It is a volunteer
patrol for which the Government has provided some fairly basic resources. It does not
amount to a great deal, but at this stage it seems to be sufficient to keep the patrol going.
That group of people comprises mostly Yamatgi and Noongar people, but includes some
white people who walk the swreets at the times that offences are being committed. This is
a key factor that Hon Tom Helm tried very hard to drive home in Geraidron. I am not
sure how successful he was, but the Yamatgi patrol is doing a great job and I am pleased
to see from Mr Bloffwitch's report that patrols are continuing to do well. The other
group of people who are often under recognised are the community policing personnel in
Geraidton who arc endeavouring to bring some calmn into what is sometimes a fairly
volatile situation.
I will be pleased to hear the Minister's comments on my views on the Bail Act. I do not
think the amendment -is an appropriate response. To try to promote the amendment to the
Bail Act as a significant effort in reducing crime and as a serious attempt to do something
about the so-called revolving door syndrome is laughable.

House to Divide
Hon E.J. CHARLTQN: [ move -

That the Council do now divide.
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hon.M.D. Nixon
Hon E.. Charlton Hon P.R. Lightfoot Hon Bid. Scou
Hon M.J. Criddle Hon P.11. Lockyer Hon W$N. Strtch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (eller)

Noes (10)

Hon Kim Chance Hon John Halden Hon Doug Wenn
Hon J.A. Cowdell Hon AJ.G. MacTiemnan R-on Tomn Helm (Teller)
Mon Cheryl Davenport Hon Mark Nevill
Hon N.D. Griffiths Hon Tom Stephens

Question thus passed.
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Division
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Chariton Hon P.R. Lightfoot Hon 3.M. Scott
Hon Mi. Criddle Hon P.H-. Lockyer Hon WN'. Strech
Hon B.K. Donaldson Hon Murry Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon NRF Moore Hon Muriel Patterson (Teller)

Noes (11)
Hon Kim Chance Hon John Hadden Hon Bob Thomas
Hon i.A. Cowdeli Hon AJ.G. Mrrienan Hon Doug Wean
Horn Cheryl Davenport Hon Mark Nevit! Hon Tom Helim (Teller)
Hon N.D). Griffiths Hon Tom Stephens

Question thus passed.

Bill read a second time.

Motion - Urgent Bill
HON PETER FOSS (East Metropolitan - Minister for Health) [4.45 am]: I table a
timetable for the Criminal Procedure Amendment Bill 1993. 1 move -

That the Bill be treated as an urgent Hill.
Hon JOHN HALDEN: Mr Deputy President -

The DEPUTY PRESIDENT: Order! There is no debate on the motion.

Points of Order
Hon JOHN HALDEN: Surely the Opposition is entitled to see the timetable.
The DEPUTY PRESIDENT (Hon Barry House): Yes.

Hon JOHN HALDEN: Well, we have not got it. It is yet another example about how we
will not be consulted by this Government.
The DEPUTY PRESIDENT: Order! The Minister has moved chat the Bill be declared
an urgent Bill. According to the sessional order, that is a question chat must be put
without debate. I will take a point of order.
Hon JOHN HALDEN: With regard to this device that the Minister has used, I note that
the timetable says that Committee debate on part I will conclude at 4.30 am. I somehow
chink that the Minister may have got that wrong, as it is now 4.45 am. I assume that is
what is intended by the Minister. I would hardly know from the document which is in
the Minister's handwriting whether that is correct. He may need to amend it based on the
fact that it is now 4.46 am. Or are we going to have a retrospective guillotine - a new
instrument of the Government? This really is ludicrous. The Minister should do it
properly.
The DEPUTY PRESIDENT: Order! I suggest that the Minister at the beginning of
Committee outline the stages at which he wishes the Bill to be considered.
Hon JOHN HALDEN: I understand that the motion is nor debatable, but we cannot vote
on a retrospective guillotine motion. I am being serious. How can we have at 4.47 amn a
retrospective guillotine motion being put? The logical assumption is that it has already
been cut out. It is not logical. Before we get to Committee, whatever time frame is put
to it, it has to be in advance of 4.47 am.
Hon A.J.G. MacTiernan: Perhaps with these banana monarchists it is Greenwich mean
time.
The DEPUTY PRESIDENT: Order! There is a point in that the program has to be
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prospective. The Minister needs to explain to the House a revised program and then we
will get on with the motion that has been moved.

Debate Resumed
Hon PETER FOSS: If you give me some time, Mr President, I will do that.
The DEPUTY PRESIDENT: Order! I suggest that the Minister explain it to the House
now.
Hon PETER FOSS: I intended that we immediately vote on it being an urgent Bill, that
we go into Committee and immediately vote on part 1, and then we have until 5.15 am to
deal with the remainder of the Bill.
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon EJ. Charliton Hon R.R. Lightfoot Hon B.M. Scott
Hon M.J. Criddle Hon P.R. Lockyc' Hon Wit Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlnson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)

Noes (11)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.G. MacTienian Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Tom Helm (Teller)
Hon N.D- Griffiths Hon Tom Stephens

Question thus passed.
Hon JOHN HALDEN: I seek the leave of the House to make a short statement as regards
this guillotine motion.
[Leave denied.]
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order, members!
Hon John Halden: I tell members opposite that not allowing leave will have its own
repercussions.
The DEPUTY PRESIDENT: Order!
Hon E.J. Charlton., You are a joke.
Hon John Halden: You are an idiot.
The DEPUTY PRESIDENT: Order! I call on the Leader of the Opposition and other
members to come to order.

Committee
The Deputy Chairman of Committees (Hon W.N Stretch) in the Chair, Hon Peter Foss
(Minister for Health) in charge of the Bill.
The DEPUTY CHAIRMAN: The time having elapsed for consideration of part I -
clauses I and 2 - of the Bill, I must now put the question.

Division
Clauses 1 and 2 put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

9900 [COUNCIL)



[Tuesday, 14 December 1993] 90

Ayes (16)
Hotn George Cash Hon Barry House Hon 3.M. Scott
Hon E.J. Charliton Hon PA. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon P.H. Lockyc, Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Morntgory Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.E. Moore
Hon Peer Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Han ).A. Cowddll Han AJ.G. MacTienm Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Neviil Hon Doug Weno
Mon N.D. Griffiths Hon I.A. Scott Hon Tom Helm (Teller)

Clauses thus passed.
Part 2: Bail Act 1981.-

Points of Order
Hon JOHN H-ALDEN: Mr Deputy Chairman, I understand that in this sessional order
that was cabled by the Government there was a requirement that the timetable would be
tabled. As the timetable has not been tabled, I suggest to you that the Government has
breached that sessional order and, therefore, the previous decision would seemingly not
be in effect. I wonder whether you could rule on that matter. Neither I nor, I chink, any
members of the Opposition, have a current timetable before us. None has been tabled by
the Minister for Health and, as a result, 1 suggest that the sessional order has been
breached by the Minister for Health and, therefore, the previous decision may well be
invalid.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): The timetable has been tabled. It is
being copied and distributed by the Clerk. It is being circulated by the Clerks.
Several members interjected.
The DEPUTY CHAIRMAN: Order! It has been tabled, is being printed and is being
circulated by the Clerks.
Hon JOHN HALDEN: On a point of order, I would suggest you ask members in this
Chamber whether they have a copy of the timetable. Has it been tabled?
Hon N.F. Moore: That is not what tabling is, you twit. Tabling is when you hand it to
the Clerk.
Hon JOHN HALDEN: Let us be serious about this. Mr Deputy Chairman, I suggest to
you that the matter has not been able to be considered by members of this House under
the sessional order. Thke sessional order at this moment has not been adhered to. We
have voted on a clause of the Bill as part of the Bill without the appropriate procedures
being adhered to. I am happy to abide by the rules; I am happy for the Government even
to make the rules. I may not like them, but the realities are that I would like the
Government to play by the rules. I ami quite happy to do that. The realities are that it is
not the case at the moment and we have passed one part of this Bill without the
appropriate procedures.
N-on GEORGE CASH: Mr Deputy Chairman, on the same point of order, my
understanding is that the timetable was in fact tabled.
Hon John Halden: It was wrong.
Hon GEORGE CASH: It was not wrong at all. It was photocopied and distributed to
some members, those who apparently indicated they were interested in a copy.
Hon John Halden: I have it here and it is wrong.
Hon GEORGE CASH: The fact is that that is the timetable and it has been tabled,
The DEPUTY CHAIRMAN (Hon W.N- Stretch): Order! The timetable was tabled. The
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Bill was declared urgent and the timetable is in the process of being printed and
distributed and I have a copy of it before me.
Hon John Halden: What does it say?
The DEPUTY CHAIRMAN:- The Leader of the Opposition knows what it says. I am on
my feet and members will be silent. The question is quite clear and there is no point of
order.

Commnittee Resumed
The DEPUTY CHAIRMAN: The timetable has been tabled and we amt proceeding
according to it. Pant 1 of the Bill has been passed and the Committee is now dealing with
part 2.

Point of Order
Hon TOM STEPHENS: The Deputy President (Hon Barry House) ruled before the
Committee stage that the Minister would table a revised, prospective time management
strategy for this Bill.
The DEPUTY CHAIRMAN: There is no point of order. The member will resume his
seat.
Hon TOM STEPHENS: I want to move dissent from your ruling, Mr Deputy Chairman.
The DEPUTY CHAIRMAN: The member will resume his seat. As I understand it, the
Presiding Officer suggested that the Minister explain what he was doing and the Minister
did that and we proceeded from that point.

Dissent from Deputy Chairman's Ruling

Hon TOM STEPHENS: I move -

That the Committee dissent from the Deputy Chairman's ruling.
[The Deputy President (Hon Barry House) resumed the Chair.]
The DEPUTY PRESIDENT: I will take a number of brief explanations.
Hon TOM STEPHENS: Mr Deputy President, before you left the Chair prior to the
Committee stage you ruled that the Minister would submit a prospective time
management strategy. The Opposition is not privy to a copy of it. The Deputy Chairman
of Committees indicated that he did not have a copy of it. It would appear that the
Committee was operating in breach of your ruling on a point of order raised by the
Leader of the Opposition at 4.48 am. In that context, I urge you to insist upon your
earlier ruling.
Hon JOHN HALDEN: I do not have a copy of the sessional order but my understanding
is quite clearly that this timetable should be tabled.
Hon N.E. Moore: It was tabled-
Hon JOHN HALDEN: It was not tabled.
Several members interjected.
The DEPUTY PRESIDENT: Order! I am taking brief explanations.
Hon JOHN HALDEN: Out of common courtesy the Government should have tabled it
and you, Mr Deputy President, should have insisted that the Government have the
courtesy to provide the Opposition with a copy of it. Even though members opposite say
it has been tabled the Opposition does not have a copy of it. Opposition members were
told 15 minutes ago that it is with the Clerks. Mr Deputy President, you asked the
Minister to explain the revised timetable to the House. However, the sessional order
provides that it be physically tabled in this House.

Ruling by the Deputy President

The DEPUTY PRESIDENT (Hon Barry House): The Mbiister tabled the timetable and
after the point of order was raised by the Leader of the Opposition I invited the Minister
to explain the tabled program, which he did. He did not at any stage table a new
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program. Therefore, the House is still operating on the program which was tabled
initially by the Minister. That is the subject of the dissent from the Deputy Chairman's
ruling; therefore, I rule that there is no dissent.

Committee Resumed
The DEPUTY CHAIRMAN: The Committee is now considering pant 2 of the Bill which
deals with the Bail Act 2982 and I advise members that the timetable requires the
Committee stage to be completed by 5.15 am.
Clauses 3 to 9 put and passed.
Clause 10: Schedule amended -

Hon N.D. GRWUTHS: The Minister is not sitting at the Table of die House and I trst
that is not an indication that he does not intend to speak on the Committee stage of the
Bill. If it is. it is a further disgrace. I am pleased to see that he is moving to the Table
because I have some matters I wish to raise with him.
Several members interjected.
Hon N.D. GRIFFITHS: I would prefer the proprieties of this Committee to be observed
where possible, but it is entirely up to the Minister.
Hon Peter Foss: I do not have to sit at the Table if I do not have an adviser with me.

Hon N.D. GRIFFITHS: I do not think Hon Peter Foss needs an adviser for this Bill.
I refer the Minister to page 6 of the Bill which refers to a child having a qualified right to
bail. It also refers to a responsible person who is in the position to both influence the
conduct of the child and provide die support and direction he needs. Will the Minister
inform the Committee of the criteria that will be used to establish that opinion?
Hon PETER FOSS: That is a matter, of course, for judicial interpretation and, mindful of
the concerns expressed by the Opposition that far too many things have been prescribed
within the legislation and not left to the discretion of the court, this has been specifically
left to the discretion of the court. It is for the court to decide and I hope it is a matter
where it exercises its discretion in such a way as to benefit the child.
Hon N.D. GRIFFTHS: I aim obliged to die Minister for that comment which I find most
sympathetic. I do not propose to pursue that amendment any further because if I do so, it
might oppress the victims of this legislation even more than it is doing. I note that clause
10 refers to a responsible person willing to enter into an undertaking. I am concerned not
so much about the opinion of a judicial officer but about the opinion of an authorised
officer. How will that person decide whether a person is someone with a degree of
willingness?
Hon PETER FOSS: A person who presents himself indicates a certain degree of
willingness. It does not mean that the person who offers himself must be cross-examined
about his willingness;, an assurance that he is willing will be sufficient.
Hon N.D. GRIFFITS: I am moving over some matters I would wish to spend time on,
but the constraints caused by the practices of this Chamber prevent me from properly
engaging in debate on some matters. Proposed subsection (4) contains the words "if it
appears to the judicial officer". I find these expressions somewhat worrying. They can
mean many things to many people. It is very loose drafting and I suspect the Minister
has some sympathy with what I say, although I suspect even more strongly that he cannot
say so.
Hon PETER FOSS: Any looseness in drafting would be towards the point the
Opposition is making because it would allow a person to assume the child is over the age
of 17 years without requiring strict proof and also to assume that he has sufficient
maturity.
Hon A.G. MacTIERNAN: My concern relates to proposed section 3A to be inserted
within the Bail ACL It is proposed to apply to a person who has not necessarily been
convicted of any offence, but has simply had charges laid against hint. Although they
might be technically classed as serious offences, it is proposed, unless there are
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exceptional circumstances, to cut off bail totally from a whole range of juveniles who
have not been convicted necessarily of any offence. T'here is no provision for the court
hearing the matter to determine whether or not to test in any way the evidence presented
by the police to support the charges. A person who has been charged twice for serious
offences but, in fact, without any evidence being tested could fall within the ambit of this
provision, and we believe this is a major overturn of the presumption of innocence in this
regard.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Under the sessional orders under
which we are now operating, I am obliged to put the question that clauses 10 to 24 be
agreed to.

Division

Clause 10 to 24 put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon BJ. Chariton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddie Hon PH Lockyor Hon Derrick Tomnlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon N.F. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon L-A. Cowdefl Hon AJ.. MzcTien Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Wen
Hon N.D. Griffiths Hon I.A. Scatt Hon Tom Helm (Teller)

Clauses thus passd.
Division

Title put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.. Charlton Hont P.R. Lightfoot Hon W.N. Stretch
Hon M.). Criddle Hon R.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Max Evans Hon NPF. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Bob Thomnas
Hon Cheryl D~avenport Hon Mark Nevill Hon Doug Wean
Hon N.D. Griffiths Hon J.A. Scott Hon Tom Helm (Teller)

Title thus passed.
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As to Report

The DEPUTY CHAIRMAN (Hon W.N. Stretch): The question is that I do now report
the Bill to the House.

Division

Question put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell. I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (16)
Han George Cash Hon Barry House Hart B.M. Scott
Hon E.J. Charlton Horn PM. Lightfoot Hon W.N Stretch
Hon Mi. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon B.K. Donaldson Hon Murray Montgomery lion Muiel Patterson [Teller)
Hon Max Evans Hon MEF Moore
Hon Peter Foss Hon M.D. Nixon

Noes (11)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon L.A. Cowdell Hon A.I.G. MacTiemnan Hon Doug Warn
Hon Cheryl Davenport Hon Mark Mcviii Hon Torn Helm (Teller)
Hon N.D. Griffiths Hon J.A. Scott

Question thus passed.
Bill reported, without amendment.

Report

HON PETER FOSS (East Metropolitan - Minister for Health) [5.26 am): I move -

That the report be adopted.
Division

Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hon B.M. Sott
Horn Mi. Cuiddle Hon P.M. Lockyer Hon WN. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Horn MEF Moore Hon Muriel Patterson (Teller)

Noes (12)
Hon Kim Chance Hon John Halden Hon Torn Stephens
Hon J.A. Cowdell Hon A.I.G. MacTiemran Hon Bob Thomas
Hon Cheryl Davenport Hain Mark Nevill Hon Doug Wen
Hon M.D. Grffths Hon J.A. Scott Hon Torn Helm (Teller)

Question thus passed.
Report adopted.

Third Reading

The DEPUTY PRESIDENT (Hon Barry House): The time having arrived under the
program, the question is that the Bill be now read a third time.
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Division
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Han M.D. Nixon
Hon E.J. Charlton Win P.R. Lightfoot Hon B.M. Sot
Hon Mi. Ctiddle Hon P.t. Lockyer Hon W.N. Stretch
Hon DXK. Donaldson Hon Munry Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon Nt?. Moore Hon Muriel Patterso (Teller)

Noes (12)
Hon Kim Chance Hon John Maiden Hon Tom Stephens
Hon J.A. Cowdeil Hon AJ.G. Macliemnan Hon Bob Thomas
Hon Cheryl Davenport Hon Matk Nevifl Hon Doug Wen
Hon N.D. Griffiths Hon I.A. Scott Hon Tom Helm (Teller)

Question thus passed.
Bill read a third rime and passed.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [5.30 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Criminal Procedure Amendment Bil1, Guillotine Motion

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.31 an]:
When I sought leave to make a statement about the guillotine motion on the Criminal
Procedure Amendment Bill just concluded, leave was denied. I will not reflect on a
previous decision of the House, as I understand standing orders. However, it should be
made clear for the record - which we will be telling people about - that when the
guillotine motion was moved at 4.45 am, some 24 clauses of that Bill were to be dealt
with. The Opposition had 30 minutes in whkch to debate 24 clauses in the Bill, which
meant that we had just over one minute each clause. The Government wanted to pursue
its guillotine motion, although the retrospective one moved first was neither very
appropriate nor smart; but we will overlook that. The Government has a responsibility to

allow debate on its legislation. This cannot be achieved when one minute is allocated
each clause. If the Government must use the guillotine, surely great responsibility must
be shown to this House and to the people we represent on either side of politics. The
Opposition must be permitted more than one minute of debate each clause.
The most insulting part of that motion applies to Hon Alannah MacTiernan who asked
the Minister for Health, who was responsible for the Bill, a series of questions. She
wanted to ascertain such things as whether the Bill would be effective, its cost and the
expected rate of incarceration; however, by virtue of the guillotine, she did not receive an
answer to chose questions. Those questions were particularly important in relation to
scrutiny of the Bill. The Minister may not want to answer those questions, which is the
Minister's right, but not obligation, in this place - so be it. However, the credibility of
this place is in grave jeopardy unless Ministers provide a certain amount of time to
respond to questions and to allow debate by the Opposition on clauses, even if the time is
severely reduced. It must be remembered that the Opposition had four speakers on this
Bill when the guillotine was applied. It was not as though we had 13 or 15 speakers. The
fourth speaker was at dhe conclusion of his remarks when the guillotine was applied, and
the Oppostion had five speakers scheduled in the debate.
Hon George Cash: You would have brought in another relay team after that; that's your
style. Be fair.
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Hon Mark Nevill: I wanted to speak on this Bill but I was not going to do so.
Hon George Cash: I would have liked to have spoken on it also.
Hon Tom Stephens: We would have liked to hear your contribution.
Hon E.J. Charlton: We would have liked to hear Mr Stephens at 10.00 pmn, bun he was
not here.
Hon JOHN H-ALDEN: Nevertheless, only four Opposition members spoke in the second
reading debate and the fifth speaker was prevented from doing so. That is not an
outrageous number of speakers -

Hon Mark Nevill: It is if you don't believe in free speech.
Hon JOHN HALDEN: Indeed, that is another issue. Our desire was to have five
speakers on this legislation that will have a significant impact on the community and on
youth and families in this State. It is a sorry state of affairs when that is not permitted.
My understanding, and I believe that of Hon Kim Chance, with members opposite - in
the one request we have made regarding the guillotine - is that if the Government is to
use the guillotine, it will give us an opportunity to structure whatever it is we want to say
within the schedule. I told the Minister for Health that I will not partake in any guillotine
schedule for the workers' compensation legislation, but I bet London to a brick* that it
will be applied.
Hon George Cash: You predicted it this morning on radio before we had agreed to deal
with the Bill.
Several members interjected.
Hon JOHN HALDEN: I am not as smart as the Minister for Transport, but I do not need
to be that smart to know that the Leader of the House will use the guillotine on the
workers' compensation legislation. That is a disgraceful piece of legislation, and the
only way to appease the Leader of the House is to ensure that the Opposition has as little
as possible to say on the matter.
Hon George Cash: My point is that you were making the prediction before the
Government's parry room made a decision that it would proceed with the Bill.
Hon JOHN HALDEN: I was right, was I not?
Hon George Cash: I have a feeling that your prediction might have pre-empted the
decision to move to the Bill.
Hon JOHN HALDEN: Mr Foss had already been to me last week regarding the
guillotine motion. I believe he also spoke to Hon Kim Chance. Therefore, the party
room decision means nothing. We know that Hon Peter Foss runs this place and that he
wants the job of the Leader of the House. He knew what he was doing and -

Hon N.F. Moore: How many votes did you win by? It was won by one.
Hon JOHN HALDEN: I remember the Minister on the back bench being beaten by
Mr Pendal all the time.
Hon N.F. Moore: I have been there, and you will be there again. Mr Nevill would do a
much better job.
Hon JOHN HALDEN: The Minister would hope so.
The one request we have made of the Government is that it give us some warning of a
guillotine motion so we can structure our argument accordingly. If the Government is to
provide one minute for each clause, it is impossible to structure anything. I do not know
Hon Kim Chance's feeling in this regard, but that was not an outrageous request. I also
thought we had some agreement with the Government regarding this matter. Apparently
it is the case because the Government does not have agreement with the Minister for
Health; all we have are temper tantrums to be dealt with from moment to moment in his
desire to show that he is more bullish and petulant than the Minister for Labour Relations
and the Leader of the House in another place.

9907



It is a disgrace to give the Opposition one minute per clause. Whether the Government
likes what we say or whether we desire to scrutinise legislation is not the point. The
point is that ins debates of this natur - in any debate for that matter - we attempt to put a
view that should be heard by the Government. As elected members of Parliament it is
our obligation to put that view. It is not our duty to have guillotine motions of this
severity brought down upon us. Personally, I do not mind that it is done, because it will
be a significant millstone around the Government's neck for a long time to come. The
tragedy is that people who have same faith in the process are losing that faith second by
second and day by day. In the end no-one will have faith in the process of this place.
I know members opposite do not like these comments, but the royal commission referred
to the crucial role of a House of Review and made some cornplimenmary remarks about
this place. After the experiences that have occurred in the 12 months since the royal
commission, I wonder whether it would view this place in the same light, particularly
after the Minister for Health introduced a retrospective guillotine tonight. We understand
that the Government does not want the amendment to go to the other place because it
cannot get the members in the lower House back.
Hon Mark Nevili: The Attorney General does not want to front.
Hon JOHN HALDEN: A retrospective guillotine is a bit over the top, even by my
reckoning, as is one minute per clause on a Bill such as this. I do not think any fair or
objective analyst of the role or functions of this place or anyone who contemplates the
future of this place would suggest that the Government of the day is doing anything to
enhance the reputation of this Parliament. It must be said that the Minister for Health is a
disgrace.
HON P.R. LIGHTFOOT (North Metropolitan) [5.40 am). Tonight I saw an
Opposition which was completely uninterested in the legislation. On occasion there were
one or two people in the House; yet the Leader of the Opposition -

Hon Mark NeviU: It is your job to keep the quorum of the House; look at the rules.
Hon P.R. LIGHTFOOT: - had the temerity to say that we should show more
responsibility to this House.
Hon N.D. Griffiths: Show some responsibility.
Hon P.R. LIGHTFOOT: What a hypocritical thing to say when some members had gone
home while others were asleep in this place.
Hon N.D. Griffiths: I will not name them.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon P.R. LIGHTFOOT: The lardaceous Hon Tom Helm was wandering around singing
and swearing.
Hon Mark Nevill: Where were you all night?

Hon P.R. LIGHTFOOT: Yet the Leader of the Opposition has the temerity and the gall
to say that we should show more responsibility here.
Hon Mark Nevill: I did not see you in the Chamber last night. Where were you?
Hon P.R. LIGHTFOOT: What a disgrace! I saw Hon Mark Nevill asleep here for two
hours tonight.
Hon Mark Nevili: Where?
Hon P.R. LIGHTFOOT: That is not responsibility. Opposition members cannot say
things like that and expect to get away with it. I am pleased to be able to talk in the
adjournment debate and rebut some of the tarradiddle that goes on on the other side. The
Napoleonic member, Hon Nick Griffiths -

Hon NJ). Griffiths: Flattery will get you nowhere.
Hon P.R. UIGHTFOOT: Hon Nick Griffiths gave some of the worst advice and
presented some of the worst dialogue in this House when he should know better. He
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should be trained. He should have learnt from the years he spent in the legal profession.
Yet he falters and stamnmers his way through same of these Bills char he seems barely
able to comprehend.
Hon Mark Nevill: You are an embarrassment to your colleagues on the other side of the
House. Go back to Gondwanaland.
Hon P.H. Lockyen This is one of the best speeches I have ever heard from you.
Hon N.D. Griffiths: I feel destroyed.
The DEPUTY PRESIDENT: Order! The last speaker was heard in comparative silence.
Hon John Halden: He was not half as provocative.
The DEPUTY PRESIDENT: Order! I ask that the same courtesies be extended now.
Hon P.R. LIGHTFOOT: We do not like using the guillotine.
Hon John Halden: You were laughing.
Hon EJJ. Chariton: You have never been so happy since we brought it in.
Hon P.R. LIGHTFOOT: When there is such a blatant misuse of the rime of this House,
when we go on hour after hour with tedious repetition, when we have one page Bills -

Hon Mark Nevill: Four speakers.
Hon P.R. LIGHTFOOT: - when we cake hours to debate the short title of some Bills -

Hon John Halden: You still got those wrong.
Hon P.R. LIGHTFOOT: - the duplicitous wretches over there force us into a position of
using time management.
Hon Mark Nevill: The short title was retrospectively guillotined.
Several members incerjected.
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: What about the Western Australian Tourism Commission
Amendment Bill? With virtually nothing to debate the Opposition went on for hours.
Opposition members waste the time of this House. They goad us into using the
guillotine. When we use the guillotine Opposition members wander around singing,
laughing and giggling among themselves saying that the Government is forcing the
guillotine, something that we find quite abhorrent.
Hon Tom Stephens: Don't tell fibs.
Hon P.R. LIGHTFOOT: Opposition members force us to use the guillotine. Neither the
Leader of the House nor I like the guillotine or time management. But what can we do?
We must get our legislation through.
Hon John Halden: Well, get it right.
Hon P.R. LJGHTFOOT: We are responsible people. We have a commitment to this
State.
Hon Mark Nevill: You sound like Mussolini: The trains must get through on time.
Several members interjected.
The DEPUTY PRESIDENT: Order! I ask members to come to order.
Hon P.R. LIGHTFOOT: The Leader of the Opposition was spoiling for a fight tonight.
He laughed when we introduced the guillotine, and we will continue to do so as long as
Opposition members show irresponsibility and fail to show commitment to the State or to
this House. We will get our legislation through. We have a commitment to the State and
we must show responsibility which is absent on the other side from the vacuous
accusations, the silly interjections and the waste of tine by the Opposition. I make no
apologies for using time management in this place.
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Hon Mark Nevill: You should.
Hon John Halden: Everybody else does. Why don't you?
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: It is necessary to do iL. We have to do it. We have no choice.
Members should look at the rime. It is 5.45 am and most of us have been sitting up all
night; some have been asleep.
Hon Tom Helm: You have not been here.
Hon P.R. LIGHTFOOT: The lardaceous Hon Tom Helm says that I have not been here.
That is totaly untrue; I have been in the House. I just want to get onto one other subject;
that is -
Hon Mark Nevili: You are in a time warp; go back to Gondwanaland
Hon P.R. LIGHTFOOT: Hon Mark Nevill keeps interjecting. 1ffI had a relation similar
to the one that Hon Mark Nevill has - I will mention it in a moment if he keeps on
interjecting -

The DEPUTY PRESIDENT: Order! I would ask the member on his feet to address the
Chair.
Hon Mark Nevill: I will get down in the gutter to listen to you.
The DEPUTY PRESIDENT: Order! I ask Hon Mark Nevill to stop interjecting and
Hon Ross Lightfoot to address the Chair.
Hon P.R. LIGHTFOOT: Before [ return to the subject of my speech I will tell members
that Hon Mark Nevill, having spent a great deal of his life in the mining industry and
owing at least some of his affluence to the mining industry, when voting against our Land
(Tides and Traditional Usage) Bill showed what a spineless creature he was -
Hon Mark Nevill: How much did you settle for with the R & I Bank?
Hon P.R. LIGHTFOOT: - a creature devoid of any backbone whatsoever, prepared to
stick out his hand, prepared to have his snout in the mining trough for a couple of
decades or more; yet he voted against a Bill that we had to introduce to maintain a
standard of living here that he will take advantage of. That is what Hon Mark Nevill is.
Hon Mark Nevill: You have never done an honest day's work in your life.
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: Hon Mark Nevill is a duplicitous person with his snout in the
trough. It has been many years since he has been to the coal face.
On Tuesday, 7 December Hon Tom Stephens said that members may be surprised to
learn that Normnan Tindale was still alive and living in California at the age of 97.
Hon Tom Stephens: He died three weeks before. The news only got to me at that time.
Hon P.R. LIGHTFOOT: That is exactly right. The whole argument of Hon Tom
Stephens was based on the fact that the distribution of some of the Aboriginal artefacts
and some of the genealogies that Tindale collected -

Point of Order

Hon TOM STEPHENS: Mr Deputy President, I ask you to draw the member's attention
to the second part of Standing Order No 98 and insist that he not proceed with this tine of
argument.
The DEPUTY PRESIDENT: Order! There is no point of order.

Hon Tom Stephens: Do you want me to explain it to him?
The DEPUTY PRESIDENT: Order! There is no point of order.
Hon P.R. LIGHTFOOT: Sit down you arrogant wretch.
Several members interjected.
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The DEPUTY PRESIDENT: Order! The fact that the person died is a debatable matter.
Hon TOM STEPHENS: This argument is still before the House. Itris on the Notice
Paper and the member is not at liberty under Standing Order No 98 to address a question
which is on the Notice Paper. By talking about a matter chat I advanced in an urgency
motion, he is addressing a matter which is on the Notice Paper.
The DEPUTY PRESIDENT (I-on Barry House) There is no point of order because so
far I have not heard the member discussing the substance of the matter before the House.
He is discussing the fact that the gentleman Hon Tom Stephens referred to has died

Debate Resumed
Hon P.R. LIGHTFOQT- Of course, the gentleman Hon Tom Stephens referred to had
died some weeks before. Not only did Hon Tom Stephens make a fundamental mistake
that flawed his argument about whether artefacts or genealogies should be made available
to Western Australia -

Point of Order
Hon TOM STEPHENS: This is my argument that the member is canvassing in complete
defiance of Standing Order No 98(2). 1 ask you, Sir, to do your duty and uphold the
standing order. It can come out in an urgency debate, not during the adjournment debate.
The DEPUTY PRESIDENT: There is no point of order, because the member is not
canvassing the argument yet, although he is coming perilously close.

Debate Resumed
Hon P.R. LIGHTFOOT: Hon Tom Stephens is eating in the Chamber; a breach of that
convention should be the subject of a point of order. Hon Tom Stephens was wrong. Not
only was Norman Tindale not alive, as Hon Tom Stephens said, but also he was not alive
as he had died some weeks earlier at the age of 93, not 97. H-on Tom Stephens' argument
is flawed. Sometimes I think he is cerebrally fire damaged. Why does he go on like this
when he does not check his facts? His arguments are so flawed. We want standards. We
want members opposite to lift themselves up. We would be a better Government if they
were a better Opposition. Do members opposite not understand that because they are so
weak, so debilitated, because they are inept and inarticulate, because they do not offer
anything and because their arguments are flawed, this House does not function properly?
One of the Opposition's best speakers, Hon Tom Stephens, put up an argument, the
whole basis of which was washed away when it came out in the media die following day
that the person to whom he referred had died some time before. It was almost as if there
were some divine guidance against Hon Torn Stephens when it was revealed to the world
and to this Chamber that he was so wrong, that this famous anthropologist who was born
in Perth on 12 October 1900 had died some weeks before when Hon Tom Stephens said
so dramatically that he was still alive. Hon Tom Stephens is the fundamental problem
with the Opposition.

Adjournment Debate - Maddingion Senior High School, Bibbulmun Track Walk
HON DERRICK TOMLINSON (East Metropolitan) [5.53 am]: I do not believe the
House should rise until we cake note of a major educational achievement by the students
of Maddington Senior Hligh School. This year the students of that school - the first
school ever - walked the full length of Bibbuirnun crack from Walpole to Kaamunda. It
was done over a period of weeks and the students walked in relay teamns. Teams
comprised between nine and 30 walkers. Each team walked for three days. They carried
their fuill packs containing all their food and provisions for each of the three days. It was
an achievement of some considerable moment for chose young people. About 100
children from the Maddingcon Senior High School were involved.
The principal of the Maddington Senior High School wrote to all members of the East
Metropolitan Region - upper and lower Houses - and invited them to participate in the
walk. Unfortunately, only two members of the East Metropolitan Region responded to
the invitation to walk to with them. Without any modesty, I divulge I was one and Hon
Peter Foss was the other. Unfortunately, Parliament was sitting and whereas I had

9911



originally volunteered to walk for three days and to camp out for two nights with the
group of students, and likewise Hon Peter Foss had volunteered a: a different time to
walk for three days and sleep out for two nights, it was not possible to do thar; therefore,
I found that I had to restrict myself to walking with a group of students for one day only.
The organisers of the walk, teachers from Maddingion Senior High School, met me at my
office at 6.30 am and delivered me to where the group of students, nine young ladies in
year 9 - so I would assume they are about 13 are 14 years of age - who that night had
camped at a point some 30 kilomnetes distant from Kalamunda. When I arrived the
young ladies were dismantling their camp. Some were doing one another's hair. I am
always impressed by the fact that no matter what conditions these young people find
themselves in, they have time to take care of their appearance. We then proceeded to
walk through what members would recognise in that part of the Darling Range -

Hon Mark Nevill: What did you have for breakfast?
Hon DERRICK TOMLINSON: I had my usual breakfast of muesli and yoghurt washed
down by two cups of tea.
Hon John Halden: Black or white?
Hon DERRICK TOMLINSON: Always black tea, without sugar. I strongly recommend
to those members who have sugar in their tea not to, because one may become
overweight. I have found a major means of fighting off adipose tissue is not to have
sugar in my tea. On that particular morning, as on all mornings, I did not have sugar in
my tea.
We can get back to the young people, because this is the important point, not the fact that
I fight adipose tissue by not having sugar in my tea. I observed character building
qualities with these young people and the team work which they displayed. Shortly after
they finished dismantling their camp, packing their packs, each of them doing it for
herself without any instruction from the teachers who were accompanying thenm, I
observed the group dynamics.
Hon John flalden: Is this a good egg story? I would hate to listen for 10 minutes and
find it sad.
Hon DERRICK TOMLINSON: At various times the nine young ladies moved in
different formations, sometimes walking in fours, sometimes singly. I was particularly
interested in the way they dealt with one young lady who felt out of sorts for some
reason.
Hon Tom Stephens: Is this a filibuster?
Hon DERRICK TOMLINSON: No, Phillippa Buster was somewhere else. She was up
in the Pilbara region.
Hon Tom Stephens: You wouldn't be trying to use up the Opposition's time, would you?
Hon DERRICK TOMLINSON: No, I am not using the Opposition's time; I am using
parliamentary time, as I am entitled to. I did not know that the time belonged to the
Opposition. In fact, Opposition members keep accusing us of taking their time away
from them. if we take time away from the Opposition, Parliament will belong to it. This
is the sort of argument to which Hon Ross Lightfoot referred - completely without
intellectual basis.
Hon Tom Stephens: You keep wasting the time of the House.

Hon DERRICK TOMLINSON: As I was saying, this young lady obviously felt out of
sorts. I do not know whether she felt unwell or felt slighted by something that somebody
had done to her.
Hon John Halden: You were probably making a speech.
Hon DERRICK TOMLINSON: She walked along rather like the cat who walked alone.
She fell behind the group deliberately because she did not want to be treated like an
absolute pussy, as Hon Tom Helm would have treated such a person.

9912 [COUNCEL]



[Tuesday, 14 December 1993] 91

I-on Tom Helm: Someone like yourself.
Hon DERRICK TOMLINSON: Not a word was said about that person's behaviour, but
the group dynamics started to operate.
Hon Mark Nevill: I think the vegie patch needs watering.
Hon DERRICK TOMLINSON: Did the member mention sugar in my tea? I would very
much like a cup of tea now, certainly since it is 6.01 am and I have only one minute and
55 seconds remaining to speak. With the group dynamics operating, it meant that at
various times while that young lady was walking alone at least one other of the group
kept an eye on her.
Hon Mark Nevill: Was she behind?
Hon DERRICK TOMLINSON: Yes. She quite deliberately kept behind. For most of
the walk I was at the mear, for two reasons. Firstly, I could not keep up with them
because I was carying too much baggage. I had obviously eaten too much sugar in my
youth. The second reason was that I preferred to walk behind so that I could observe the
group dynamics more closely and unobtrusively. The whole time that the young lady
was sulking and walking behind, at least one of her classmates was unobtrusively
keeping an eye on her.
Hon J.A. Scott: This is absolutely amazing.
Hon DERRICK TOMLINSON: It is absolutely amazing what one learns about young
people when one walks through the bush with them. I learnt a great deal about young
people as I walked through the bush with them on that day.
Hon Tom Helm: With your extra weight.
Hon DERRICK TOMLINSON: I recommend strongly a walk along the Bibbulmun track
to any member of the House who feels that inclination. Mast importantly, if one gets the
opportunity to walk along the Bibbulmun track, one should walk with young people
because one learns so much from walking with young people.

Adjournment Debate - Criminal Procedure Amendment Bill, Guillotine Motion
HON TOM HELM (Mining and Pastoral) [6.05 am]: I do not think that the House
should adjourn at this time because a few things need to be said about some of the
comments made by Hon Ross Lightfoot about the events earlier. I do not know how he
can comment on who was or who was not in the Chamber when most of the time he was
not here. Obviously, he had to be told how long the debate on the Tourism Commission
legislation took. He told us that he has a problem with having legislation go through on
time. The Leader of the House was not in the Chamber at the time. He was probably
doing parliamentary business in some other place. However, if he had been here, he
would have been the first one to tell Hon Ross Lightfoot that if he cannot get legislation
through on time he should do what the Government did when it applied the guillotine -
put it retrospectively. If the Government decides that the previous Bill, the justice Bill,
or whatever it was called -
Hon P.R. Lightfoot: Just us.
Hon TOM HELM: Anyway, it was the last Bill that we dealt with. If the Government
had decided that it should have gone through at 4.30 pm on 14 December hecause it has
the numbers it could have done it.
Hon N.F. Moore: It sounds like a good idea.
Hon TOM HELM: Poor old Hon Ross Lightfoot does not know what is going on. If he
is not asleep, he is not in the Chamber. He does not know that the Government, with its
numbers, can decide when the Bill goes through. He could have done it retrospectively.
Hon George Cash: I have something of interest for you. Remember the other day we
were talking about guillotining the Mabo Bill and reference was made to Mr Goss
introducing his own native tidle legislation? The member will be pleased to know that he
guillotined that through the Queensland Parliament.
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Hon TOM HELM: I bet chat in Botswana they use the guillotine. They probably use the
guillotine on Mars even. The point is that the cowards in this castle become a bit touchy
at 4.30 am. They become fired. The backbenchers get a bit toey. The cretins who
represent the Liberal Party become touchy and use the guillotine. Considering chat they
worked so hard to establish a royal commission, it sounds rather strange and hypocritical
that, having obtained the recommendations of the royal commission, they fly in the face
of those recommendations. The Leader of the House cold us only last Thursday chat we
should be thankful chat we had question time and that, if we were not careful, not only
would Ministers not answer questions but we might not get a question time.
Hon George Cash: No. You ame misrepresenting the situation. I did not say that at all.
Hon TOM HIELM: Has the Leader of the House read the daily Mansard?
Hon George Cash: I did not say chat you were lucky to have question time. It is part of
the standin0-orders that we have a question rime.
Hon TOM HELM: But Ministers are not required to answer questions.
Hon George Cash: Exactly.
Hon TOM HELM: The Leader of the House was trying to say that he would suspend
standing orders so that we did not get question time.
Hon George Cash: I did not say that at all. Fair go!
Hon TOM HELM: If the Leader of the House did not say it, the clown behind him must
have said it. It is contained in the daily Hansard.
My point is that the royal commission made recommendations on how Parliament should
be conducted. The Legislative Council should review legislation. In the last piece of
legislation debated in this place, Hon Kim Chance took 15 minutes and I took 10 minutes
to make our contributions. However, because of their impatience and tiredness and
because of their recalcitrant backbenchers, Ministers had to apply the guillotine, which
wasted more time.
Hon Ross Lightfoot told us that Hon Tom Stephens was out of order because he was
eating in this place, even though it was a substance being eaten for medicinal purposes.
My point is that the Government has the power and used that power to stop us from
speaking in this place. The last member who spoke on the Government side was
Hon Derrick Tomlinson, who is the only one, apart from Hon Peter Foss, who has spken
today on anything.
Hon George Cash: I have spoken a couple of times.
Hon TOM HELM: There have been a few interjections. The front bench is full of
inteijectors. But only two members on the opposite side have made a measured,
reasoned response to a Bill. That is not a criticism. Opposition members are not worried
about not being allowed to eat in this place; we are more concerned that we are not
allowed to speak in this place. Opposition members were basically agreeing with what
the Government had included in the previous Bill which was debated, but they were
concerned chat there was no ability in the Bill to provide for the rehabilitation of those
young people. I realise that at this stage I should not comment on that Bill. I have no
intention of commenting on it, except to say that Government members were hoisted by
their own petard. If they had let the Bill take its course, it would have been finished well
before Government members did their song and dance with the retrospective guillotine.
Hon N.F. Moore: That is not the case.
Hon TOM HELM: The member can either believe me or not believe me. One of the
clowns opposite said that the Government had to apply the guillotine so that the business
could be completed. Because the guillotine was used, the debate on the previous Bill
took longer than it would have. Opposition members did not have much to say. The two
lawyers on this side of the House had said almost everything they warnted to say.
Hon E.J. Charlton: You hadn't even got to the Committee stage of the Bill.
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Hon TOM HELM: I am saying that, if the Government had waited till the end of the
second reading debate, we would have dealt with the clauses.
Question put and passed.

House adjourned at 6.10 am (Wednesday)



QUESTIONS ON NOTICE

AIR TRAVEL - MINISTER FOR LOCAL GOVERNMENT
Budget for Statutory Authorities, Departments, Agencies

877. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

What is the Budget allocation for 1993-94 for -
(a) intrastate;

(b) interstate
air travel for all statutory authorities, departments and agencies within the
Minister's portfolio?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -

Under the program budgeting format which allocates expenditure to
program objectives, responsibility for detailed management of resources is
devolved to chief executive officers to handle in accordance with priorities
and having regard to Government policy. However, all air travel is
subject to clear guidelines made available to each chief executive officer.
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question regarding travel he can direct it to me in writing
and I will be pleased to respond.
AIR TRAVEL - MINISTER FOR LOCAL GOVERNMENT
Expenditure for Statuwory A us/wrides, Departments, Agencies

900. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

What has been the total expenditure on air travel -

(a) interstate;
(b) intrastate
for all statutory authorities, departments and agencies within the Minister's
portfolio between 1 July 1993 and 30 September 1993?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -

(a) Details will be contained in the September quarter report on travel
to be tabled in Parliament.

(b) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. However, if
the member has a specific question regarding travel he can direct it
to me in writing and I will be pleased to respond.

MEDIA MONITORING SERVICES - GOVERNMENT DEPARTMENTS OR
AGENCIES CONTRACT

Attorney General's Portfolio

1092, Hon TOM STEPHENS to the Minister for Health representing the Attorney
General:
(1) Could the Attorney General advise which departments or agencies

operating within her portfolio area are paying for media monitoring
services independently of the Government Media Office?
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(2) What is the name of the company or agency or individual who is
contracted or employed to provide these media monitoring services for the
department or agency?

(3) What is the annual cost to the department or agency for this media
monitoring service?

Hon PETER FOSS replied:
(1) Ministry of Justice.
(2) News Research.
(3) $4974.75 - 1992-93 financial year.

MEDIA MONITORING SERVICES - GOVERNMENT DEPARTMENTS OR
AGENCIES CONTRACT
Labour Relations Portfolio

1093. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:
(1) Could the Minister advise which departments or agencies operating within

his portfolio area are paying for media monitoring services independently
of the Government Media Office?

(2) What is the name of the company or agency or individual who is
contracted or employed to provide these media monitoring services for the
department or agency?

(3) What is the annual cost to the department or agency for this media
monitoring service?

Hon PETER FOSS replied:
(1) (a) Department of Occupational Health, Safety and Welfare;

(bi) Department of the Registra, WA Industrial Relations Commission;
(c) Building Management Authority.

(2) (a)-(c)
Monitoring Perth Media.

(3) (a) The cost for the 1992-93 financial year was $5 765.40;
(b) the cost for the 1992-93 financial year was $1 459;
(c) the cost for the 1992-93 financial year was $8 672.95.

FREEDOM OF INFORMATION ACT - GOVERNMENT DEPARTMENTS OR
AGENCIES, OFFICER RESPONSIBLE FOR COORDINATING APPLICATIONS

1238. Hon TOM STEPHENS to the Minister for Health:
Would the Minister indicate who the designated officer is for each
department or agency within the Minister's portfolio who has
responsibility of coordinator in regards to applications under the Freedom
of Information Act?

Hon PETER FOSS replied:
Health portfolio -
Health Department of WA - Carol Harris.
Teaching hospitals -

Graham Harris Royal Perth Hospital
Marianne H-all Sir Charles Gairdner Hospital
Rex Tindall King Edward Memorial Hospital
Lorraine Sims Princess Margaret Hospital
Lee McGovern Fremantle Hospital
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East Metropolitan Health Region -
Graham Harris Paul HeIadley
Ann Noble Elizabeth Shurnian
Martin Softly Tania Fiarnengo

South Metropolitan Health Region -

Pam Mikus Allen Curtis
Patrick Kearney Bridgetc La Trobe
Phillip Moody

North Metropolitan Health Services -

Trevor Canning
John Goodsell
Robert Fryer
Neville Hill

Ann Whitehead
Sieve Jongenelis
Linda Hayward
Alan Wood

Great Southern Health Region - Kim Clarke/Drew Doits
Central Wheatbelt Health Region - Ian Campbell
Goldfields Health Region - Graham Coleman
Pilbara Health Region - Cannel Jarvie
Kimberley Health Region - Ann Britt Robringer
Mid-west Gascoyne Health Region - Gerry Bums
South West Health Region - John Laugesen
Alcohol and Drug Authority - the manager for information services.
Health Promotion Foundation - Richard Wilson, finance and
administration manager.
Department of Fair Trading - Margaret Williams.
Arts Portfolio -

Department for the Arts - Margaret Gill
Art Gallery of WA - Joyce Carter
Library and Information Service of WA - Lennie McCall
WA Museum - Allan Harrison-Stewart
Screen West - Ruth Lamnbent
Perth Theatre Trust - Lionel Henry.

FREEDOM OF INFORMA77ON ACT - GOVERNMENT DEPARTMENTS OR
AGENCIES, OFFICER RESPONSIBLE FOR COORDINATING APPLICATIONS

1239. Hon TOM STEPHENS to the Leader of the House representing the Premier:
Would the Premier indicate who the designated officer is for each
department or agency within the Premier's portfolio who has
responsibility of coordinator in regards to applications under the Freedom
of Information Act?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

Office of State Administration Ms S
Policy Office Ms Ji
Public Service Commission Mr B
Office of Public Sector Management Ms S
Treasury MrsI
Goldcorp Mr R
Department of Infrastructure and

Government Assets Mrs(

haron Aisbett
idy Graham
anry Tilbury
haron Aisbett
(aye Manning
ob Baury

2hristine Assumption

9918



(Tuesday, 14 December 19931 91

POISONS ADVISORY COMM ="TE - ANTIBIOTICS AND ANTI-
ANXIETY/SEDATIVES, PODIATRISTS' PRESCRIPTION RIGHTS

1252. Hon TOM STEPHENS to the Minister for Health:
(1) Could the Minister advise further to his answer to question without notice

616, has the Minister, as yet, established whether it is he or the poisons
advisory committee that has the authority to make decisions in regard to
enabling health professionals to prescribe antibiotics and anti-
anxiety/sedative medication?

(2) Is the Minister aware that section 19 of the Poisons Act specifies the'
functions of the poisons advisory committee to simply advise the Minister
and the permanent head "upon and to make recommendations in relation
to - (inter alia) (a) the necessity to amend any of the (poisons) schedules"?

(3) In view of section 19 of the Poisons Act, will the Minister indicate if he is
prepared to take further submissions on this matter before making a
decision on the recommendations of the poisons advisory committee in
reference to an application from surgical podiatrists for the right to
prescribe antibiotics and anti- anxiety/sedative medication?

Hon PETER FOSS replied:
(1) Under the Poisons Act 1964, the Minister has the authority to make the

decision acting on the advice of the Poisons Advisory Committee within
the constraints of the Act.

(2) 1 am aware that section 19 of the Poisons Act 1964 states -

..the functions of the advisory committee are to advise the
Minister and the Permanent Head upon and to make
recommendations in relation to - (inter alia)
(a) the necessity to amend any of the Schedules.

(3) 1 will receive submissions from any member of the public or organisation
and may seek further advice as appropriate.

CHRISTIAN BROTHERS - REPORT BY ANDRE MALAN, EVIDENCE
1423. Hon J.A. SCOTT to the Minister for Transport representing the Minister for

Community Development:
In relation to The West Australian "Big Weekend" article by Andre Malan
on 13 November 1993 on the Christian Brothers -

(1) Is there evidence that five brothers were multiple offenders, four of
whom ame now dead?

(2) Did six brothers, when confronted by superiors after an allegation
had been made, admkt an offence with a teenager?

(3) Was a brother reprimanded for having boys in his room?
(4) Was this matter ever investigated?
(5) Was there evidence, apparendly conclusive, against several other

brothers, some of whom were transferred away from the institutions
by their superiors?

(6) How many times did the managers of Christian Brothers institutions
report to the Secretary of the Child Welfare Department the above
events as required by regulation 8 of the 1934 child welfare
regulations?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -
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(1)-(6) Clonrarf files dated since 1934 contain no evidence of reports to
the Secretary of the Child Welfare Departnent of the above
events. Files predating 1934 will be requested from Archives and
perused. Advice as to the contents of those files will be provided
in due course.

MOTOR VEHICLE THIRD PARTY INSURANCE - $50 LEVY
Pensioners Rebate

1440. Hon MARK NEVILL to the Minister for Finance:
(1) Which categories of pensioners are eligible for an exemption from motor

vehicle (third parry insurance) levy?
(2) Where can applications for concessions be obtained?
Hon MAX EVANS replied:
(1) Exempted from the $50 levy for only one vehicle registered in the

pensioner's name are pensioners who hold a pensioner health benefit
card - PHLB2 - and a travel concession card - TC1 - and receive the
following benefits -

Aged
Service
Disability support
Sole parent
Widows, excluding war veterans' widows

Also exempted are those over 60 years of age who, for more than 12
months, have been receiving the following allowances -

Jobsearch
Newstart
Sickness
Special benefit
Newstart system

(2) From licensing centres or, outside the metropolitan area, from authorised
licensing facilities.

SCHOOL BUSES - YANCHEP-WANNEROO SENIOR HIGH SCHOOL
1448. Hon GRAHAM EDWARDS to the Minister for Education:

Why did the Minister's office advise parents of students at Yanichep
District 1-gh School that if surveys indicated at least 30 students would
use a school bus then one would be provided and then renege on that
commitment following surveys which did indicate strong support for a
school bus service from Yanchep to Wanneroo?

I-on N.F. MOORE replied:
To my knowledge, at no rime were parents of Yanchep District High
School students given a commitment that if 30 students would use a
school bus then one would be provided.

SCHOOL BUSES - YANCHEP-WANNEROO SENIOR HIGH SCHOOL
1449. Hon GRAHAM EDWARDS to the Minister for Education:

How many students currently attending Yanchep District High School
who opt to go to Wanneroo Senior High School will need to indicate
support for a school bus service before one will be provided?

Hon H.F. MOORE replied:
Yanchep District High School provides for students in years 8, 9 and 10.
When parents of these students elect to enrol their children in another
school, in this case Wannerco Senior High, they are required to arrange
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their own transport. The Ministry of Education will not provide transport
for students in years 8, 9 and 10, irrespective of the number of students
who enrol at Wanneroo Senior High. All years I11 and 12 students are
currently provided with transport to Wannerco Senior High.

SCHOOLS - YANCHEP. UPGRADING AND BUILDING COMMITMENTS
1454. Hon GRAHAM EDWARDS to the Minister for Education:

When does die Government intend to meet pre-election commitments
given to the residents of Yanchep by -

(a) removing demnountable and transportable accommodation and
upgrading and renovating the permanent facilities as a primary
school campus of the district high school;

(b) placing on campus a suitable library facility and permanent
buildings to accommodate the preprimary and education support
unit; and

(c) replacing secondary facilities with permanent buildings on the
proposed high school site and build a senior high school?

Hon N.F. MOORE replied:
(a)-(b) The mninistry and the Building Management Authority will meet with the

school community early in term I of 1994 to discuss t components of
the building program. It is anticipated that the program will upgrade
existing buildings and provide new permanent facilities to enable
temporary accommodation to be removed from the site. The components
of the project will be determined in conjunction with the school
community.

(c) The Ministry of Education has no plans to build permanent facilities on
the proposed high school site, or to establish a senior high school, in
Yanchep in the near future. The July 1993 secondary enrolment at
Yanchep District High School was 86 students. From 1994, students
resident in the Yanchep area will have the option of attending either
Wanneroo Senior High School or Yanchep District High School. Itris
anticipated that the enrolment at Yanchep District High School in 1994
will be less than 60 secondary students.
Education Act Regulation 180 states that the Minister may establish a high
or senior high school in any locality where there is a reasonable prospect
of an average attendance of no: less than 150 children in secondary years
8, 9 and 10- The ministry is not obliged to establish a high or senior high
school should the number of students in years 8, 9 and 10 in a locality
exceed 150. This regulation enables the Minister to establish such a
school for this number of students, but other factors, in practice, determine
whether a senior high school is required. Planning for the establishment
of a new senior high school in a community near a major urban area
considers the following factors: The distance to the nearest equivalent
school, the capacity of the latter school to serve its catchment area, and the
number of students currently attending the local government school(s).
The proximity of Wanneroo Senior High School, the availability of some
spare capacity at this secondary school, and the relatively small number of
secondary school students attending Yanchep District High School, all
make it difficult to justify the establishment of a high or senior high
school in Yanchep in the near future.

NOISE - WORKPLACE NOISE LEVELS 90 dfl(A)
1459. Hon MARK NEVILL to the Minister for Health representing the Minister for

Labour Relations:
(1) Which expert member's on the Occupational Health, Safety and Welfare
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Commission supported the increase in allowable workplace noise levels to
90 dB(A)?

(2) Which employee representatives on the commission supported the
increase in allowable workplace noise levels to 90 dB(A)?

(3) Which employer representative on the commission supported the increase
in allowable workplace noise levels to 90 dB(A)?

Hon PETER FOSS replied:
(l)-(3) The pre-election move of the former Minister for Productivity and Labour

Relations to reduce the noise action level from 90 dB(A) to 85 d.B(A) was
taken to gain political advantage rather than to advance genuine
occupational health and safety in the workplace. This change was made
without either the consensus support of the tripartite Occupational Health,
Safety and Welfare Commission or an assessment of the costs and benefits
of introducing a noise action level of 85 dB(A) in Western Australia.
Accordingly the Minister for Labour Relations restored the status quo and
returned the level to that at which it was when reference was made to the
commission. It is to give effect to that original reference that the change
was made. The question is therefore misdirected. In taking the steps to
return the level to 90 dB(A) the Minister has -

stressed the importance of compliance by industry with 90 dB(A);
requested the Commissioner of' Occupational Health, Safety and
Welfare to re-examine the position in conjunction with the
composite regulation review being undertaken by the Occupational
Health, Safety and Welfare Commission in an endeavour to
achieve a consensus position; and
requested his department to prepare a brief for the conduct of a
cost benefit analysis of the introduction of 85 dB(A) in Western
Australia.

Any future decisions on this matter will be based on the consensus support
of the tripartite Occupational Health, Safety and Welfare Commission.

MOTOR VEHICLE THIRD PARTY INSURANCE - $50 LEVY
Pensioners Rebaie

1461. Hon MARK NEVILL to the Minister for Finance:
(1) How many pensioners and other eligible people have -

(a) claimed;, and
(b) been granted

an exemption ffrm the $50 levy on motor vehicle third party insurance?
(2) How many pensioners and other eligible people have claimed a refund

after paying the annual $50 levy on motor vehicle third party insurance?
Hon MAX EVANS replied:
(1) The only pensioners exempt from paying the $50 premium levy are those

who were and are in receipt of pensioner concessions that would qualify
them to receive a rebate on the licence fee component of their motor
vehicle licence. As at I August 1993, licensing records show that there
were 58 970 pensioners exempt from paying the levy. Their renewal
notices exclude the premium levy. Between I August 1993 and 30
November 1993 approximately 23 000 such concessional motor vehicle
licences have been issued. The exemption is only afforded to one vehicle
per pensioner following initial registration with the police licensing and
services division. In instances where new applications for pensioner
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concessions are granted by the police licensing and services division, and
the premium levy has been paid, the owner is entitled to a refund.

(2) Number not available because data not collected.
HOSPITALS - WARREN DISTRICT, BOYUP BROOK, BRflXJETOWN

DISTRICT
Administrators, Redundancy Packages

1468. Hon BOB THOMAS to the Minister for Health:
(1) Is it corret that the administrators at the Warren, Boyup Brook, and

Bridgetown District Hospitals have been offered redundancy packages?
(2) If so, on what grounds have their positions been declared redundant?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable. Discussions have taken place with the individuals

concerned and the boards of management with regard to a restructure of
administrative positions. Final arrangements have not yet been
determined but negotiations are well advanced. A more streamlined and
efficient administrative structure at less cost is expected to result.
SCHOOLS - CLEANING CONTRACTS, REQUIREMENTS

1469. Hon KIM CHANCE to the Minister for Education:
In respect of any future school cleaning contracts which may be let, will
the Minister advise whether he intends to retain existing requirements
which must be met by successful renders; and more particularly -

(a) minimum hours 65 per cent of day labour;
(b,) contract cleaners retain accrued entitlements;
(c) contractors to detail their statutory obligations to workers'

compensation, superannuation, public liability occupational health
and safety; and

(d) contractors to submit details of equipment and chemicals used?
Hon N.F. MOORE replied:
(a)-(d) The Ministry of Education and the Department of Stare Services are

currently reviewing all requirements in respect of future school cleaning
Contracts.

GRILL, HON JULIAN, MVLA - MINING TENEMENTS, MINING ACT
EXEMPTIONS

1472. Hon P.R. LIGHTFOOT to the Minister for Mines:
(1) Has the Minister granted any Mining Act exemptions in relation to mining

tenements held by Non Julian Grill, MLA, or companies in which Hon
Julian Grill has a legal or beneficial interest?

(2) If so, would the Minister provide details of what exemptions have been
given and to which leases or other they apply?

Hon GEORGE CASH replied:
(1) No exemptions have been ranted in relation to mining tenements held in

the name of Hon Julian Grill, MLA in my term of office as Minister for
Mines. The department does not maintain details of the legal or beneficial
interests of individuals in particular companies.

(2) Not applicable.
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CLONTARF BOYS' HOME - INSPECTION
1473. Hon CHERYL DAVENPORT to the Minister for Health:

(1) Was Clontarf Boys' Home inspected by Health Inspector Pilbeam and
Visiting Nurse Railton on 29 August 1949?

(2) If so, will the Minister table the report of that inspection visit?
(3) Was an order for works issued by the Canning Health Authority in respect

of the ablution blocks, the water closets, the urinals, the septic system, the
dairy and the presence of poultry near a kitchen issued on the Principal of
Clontarf Boys' Home on 3 October 1949?

(4) If so, will the Minister table t order?
(5) Was Clontarf Boys' Home again visited by Inspector Pilbeam on 9

January 1950?
(6) If so, will the Minister table the report of that inspection visit?
Hon PETER FOSS replied:
(1)-(4) Yes.
(5) No. The visit was on 6 January 1950.
(6) Yes.
(See paper No 1023.)

CLONTARF BOYS' HOME - INSPECTION
1475. Hon CHERYL DAVENPORT to the Minister for Health:

(1) Was Clontarf Boys' Home visited on 29 August 1949 by a health
inspector and visiting nurse?

(2) Did the health inspector and visiting nurse report on that inspection?
(3) Did the above report describe a downstairs dormitory accommodating 23

boys in these words -

"These inmates are segregated from the main building due to their
misfortune in being sufferers of enuresis. A cyclone wire bed is
provided for each boy in this room. Rubber covered mattresses
cover each bed. Rubber covers appear to be new. Bedclothes
folded at end of each bed. Room has bare concrete floor. Clean.
Bare concrete faced walls. I electric light provided (appears
insufficient, as room is large). Urinous odour perceptible
throughout whole room. One WC and urinal stal at one end.
Renovations necessary. Insufficient natural light."?

(4) Did the above report also describe the downstairs ablution blocks in these
words -

"Ablution blocks (downstairs) 2. One out of use. Broken concrete
floors, missing fittings and fixtures, disconnected water supply,
structural defects and dirty conditions generally, evident in this
block.
Immediately aacent to this block are ablutions at present in use.
Repairs and renovations urgently required in this structure."?

(5) Did the above report also describe the water closets in these words -

"W's. Provided for school requirements. 1 block of
conveniences. Flushing rims on several pedestal pans badly broken.
Cisterns out of order. Number of minor repairs required in others.
Sewage discharges to large septic tanks. Covers of tanks broken,
badly cracked and are not airtight. Vents missing. Offensive odour
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noticeable in this vicinity. Effluent discharges through long line of
drain finally discharging to surface of ground on edge of playing
field. This ground situated on river flats. Excessive pooling
conditions evident in this area, which is approximately 200-300
yards from Canning River. Offensiveness evident. Series of
manholes along entire length of line ame without concrete covers,
pieces of iron and board being used as a substitute. Size and depth
of these manholes provide dangerous conditions.'?

(6) Did the above report also indicate that 190 boys were housed at Clonwarf
at the time of the report?

(7) Did the above report also describe the facilities for preparation and
consumption of food in these words -

"Facilities provided for preparation and consumption of food are
most unhygienic and unsatisfactory. Oust nuisance in this section
would be an ever present and aggravating problem."?

(8) Did the above report also describe many aspects of essential sanitation at
Clontarf in these words -

"Many aspects of essential sanitation are neglected in this
establishment. A systematic survey of all sections of the Institution,
followed by a policy of progressive elimination of all defects
evident in these sections, is urgently required."?

(9) Did the visiting nurse recommend that segregation of the children
suffering from enuresis should not be permitted?

(10) Did the visiting nurse suggest that regular inspections be made of all
institutions caring for children and that on each occasion a nurse should
accompany the health inspector?

Hon PETER FOSS replied:
(0)-(00)

Yes.
TAPE - CLEANING CONTRACTS FOR ROCKINGHAM, CARINE, EXTERNAL

STUDIES
1483. Hon BOB THOMAS to the Minister for Education:

(1) Were the cleaning contracts for Rockingham TAPE, Carine TAPE and
TAPE external studies campuses advertised on 3 September 1993 and
closing on 23 September 1993?

(2) Do the current contracts expire on I11 December 1993?
(3) Were 15 tenders received from interested parties?
(4) Have all of those tenders now been rejected and existing contractors

invited to extend their contracts for six months?
(5) For what reason have they been rejected?
Hon N.F. MOORE replied:
(1)-(3)

First Closing Expiry Number of
Campus Advertised Date Date Tenders
Rockingham 10 Sept 30 Sept 11 Nov 12
Carine 3 Sept 23 Sept 11I Nov 15
TES 17 Sept 7 Oct 9 Dec 15

(4) All tenders have been declined and the existing contractors have been
invited to extend their contracts to June 1994.
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(5) To enable the Department of Training to revise cleaning specifications for
TAPE campuses.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND - BALANCE
1484. Hon BOB THOMAS to the Minister for Education:

(1) What is the balance of the building and construction industry training
fund?

(2) When was the last time these funds were allocated to a training project?
(3) When did the former chairman resign?
(4) Has a new chairman been appointed?
(5) If not, why not?
Hon N.E. MOORE replied:
(1) 1993 - The audited accounts at 30 June 1993 showed cash funds of

$5 083475.
(2) The most recent payment of funds to a training project was made on 30

November 1993.
(3) The former chairman resigned on 5 August 1993.
(4) An "Interim Chair" has just been appointed - 8 December 1993.
(5) Not applicable.

COOK. RUSSELL - WORKERS' COMPENSATION HEARING
1490. Hon MARK NEVILL to the Minister for Health representing the Minister for

Labour Relations:
(1) In respect of the hearing of the case of Russell Cook dealt with by the

Workers' Compensation Board in October 1991, was this a trial?
(2) If not, what was the hearing classed as?
(3) Is the progress of this case consistent with answer to question 284 given in

the Legislative Council on 3 August 1993?
(4) What is the current status of this case?
Hon PETER FOSS replied:
(1) Yes.
(2) Not applicable.
(3) Yes.
(4) The Workers' Compensation Board delivered its decision on 13 July

1993; however, this decision is subject to a Supreme Court appeal.
MOTOR VEHICLE THIRD PARTY INSURANCE - $50 LEVY

149 1. Hon REQ DAVIES to the Minister for Finance:
(1) Is the Minister aware that on talkback radio people have been saying that

if a cheque is sent for the motor vehicle registration fee, less the $50 levy.
they have received their vehicle registration papers?

(2) If not, will the Minister investigate, through sources within his office, and
find out whether this is correct?

(3) If this claim is correct, what method will the Ministry employ to ensure
that the $50 levy is received?

Hon MAX EVANS replied:
(1) The department of licensing confirms that on no account are motor vehicle

registrations renewed if the premium levy amount of $50 is not included
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in the payment. In instances where the premium levy amount is deducted
by the vehicle owner, the renewal papers and the cheque ame returned to
the vehicle owner with a covering letter stating that the renewal should be
paid immediately at any of the department's licensing centres, any official
post office or by mail, as the payment tendered is insufficient because it
has excluded the premium levy component.

(2)-(3) Not applicable.
MINES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -

MEMBERSHIP
1492. Hon MARK NEVILL to the Minister for Mines:

(1) Who are the current members of the Mines Occupational Health and
Safety Advisory Board?

(2) What are their qualifications?
(3) For what expertise have they been appointed?
(4) When were they appointed?
Hon GEORGE CASH replied:
(1) Mr Lee Ranford

Mr Jim Torlach
Mr Brian Bradley

Mr Pat Gilroy
Mr Rob Dennis
Mr Tony Finucane
Mr Dennis Courtney
Mr Bob Leggerini
Mr Frank Saville
Mr Gary Wood
Mr Mick Beatty
Mr Alan Sheppard

(2) Mr Lee Ranford -
Chairman
Mr Jim Torlach

Mr Brian Bradley

Mr Pat Gilroy

Mr Rob Dennis

Mr Tony Finucane

Chairman
Department of Minerals and Energy
Department of Occupational Health, Safety
and Welfare
Chamber of Mines and Energy
Chamber of Mines and Energy
Chamber of Mines and Energy
Chamber of Mines and Energy
Workmen's Inspector of Mines
Workmen's Inspector of Mines
TLC Coal Representative - Interim
TLC Representative - Interim
Secretary
Acting Director General,
Department of Minerals and Energy
State mining engineer for 10 years; mining
engineer~ former Chairman of the Ventilation
Board; member of the Radiation Safety Board.
Director of the policy division of DOHSW;
Chairman of the Expert Working Group on
Developing National Standards for Major
Hazards; experienced in drafting the OHSW
Act.
General Secretary of the Chamber of Mines
and Energy; secretary of the occupational
health committee; member of Commission of
Occupational Health, Safety and Welfare;
Bachelor of Arts (Politics and Psychology).
Regional Manager for Non-Nickel Operations
in WA for Western Mining Corporation
Limited; Bachelor of Applied Science
(mining).
Chief adviser - public affairs with Hamnersicy
Iron Pty Ltd; Bachelor of Engineering
(mining) with considerable open pit and
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Mr Dennis Courtney

Mr Bob Leggerini

Mr Frank Saville

Mr Gary Wood

Mr Mick Beatty

(3) Experience in the in
safety programs.

underground experience in operational,
technical and occupational health fields;
toured China twice to advise on operational
and technical aspects, with heavy emphasis on
occupational health and safety.
Personnel and Industrial Relations Manager at
Worstey Alumina; Diploma in Public
Administration; chairman of Worsley's
community involvement committee; member
of several boards dealing with occupational
health.
Workmen's inspector of mines; underground
supervisor's certificate of competency;
workmen's inspector involved with health and
safety for l8 years.
Workmen's inspector of mines; underground
supervisor's certificate of competency:
extensive mining industry experience.
TLC representative for coalmining unions;
union secretary; extensive experience and
involvement in mining safety program and
legislation.
TLC representative for mnetalliferous unions;
training officer with the safety training unit of
the TLC; experience in various aspects of
occupational health and safety.

idustry and involvement in occupational health and

(4) Following receipt of nominations to the Minister and prior to the inaugural
meeting of the Mines Occupational Health and Safety Advisory Board on
2 September 1993.

MINES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -
SUBCOMMITITEES

1493. Hon MARK NEVILL to the Minister for Mines:
(1) What subcommittees have been set up under the Mines Occupational

Health and Safety Advisory Board?
(2) Who are the members of each subcommittee and when were they

appointed?
(3) What are their qualifications?
The answer was tabled.
[See paper No 1022.J

MU14ES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -
MEETINGS

1494. Hon MARK NEVILL to the Minister for Mines:
(1) How many meetings have there been of the Mines Occupational Health

and Safety Advisory Hoard?
(2) On what dates were those meetings held?
Hon GEORGE CASH replied:
(1) There have been four meetings of the interim Mines Occupational Health

and Safety Advisory Board.

9928



[Tuesday, 14 December 1993] 92

(2) The meetings were held on 2 September, 7 October, 4 November and
2 December 1993.

MINES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -
REPORTING TIMETABLE

1495. Hon MARK NEVILL to the Minister for Mines:
What is the reporting timetable for each of the Mines Occupational Health
and Safety Advisory Board subcommittees to report to the Mines
Occupational Health and Safety Advisory Board?

Hon GEORGE CASH replied:
Each subcommittee reports to the interim Mines Occupational Health and
Safety Advisory Board at the next meeting of the board. This report is
given either by the chairman of the occupational health standing
committee and the legislation development subcommittee, who is a
member of the board, or by the secretary of the radiation safety
subcommittee and general safety standing committee, who also acts as
secretary to the board.

MINES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -
REPORT DATE

1496. Hon MARK NEVILL to the Minister for Mines:
By what date is the Mines Occupational Health and Safety Advisory
Board expected to report to the Minister?

Hon GEORGE CASH replied:
The Chairman of the Mines Occupational Health and Safety Advisory
Board reponts to the Minister after each meeting, and as required between
meetings.

MINES REGULATION ACT - NEW LEGISLATION, CONTINGENCY PLANS
1497. Hon MARK NEVILL to the Minister for Mines:

What contingency plans have been put in place for the period between
when division 2A of the Mines Regulation Act has been repealed and the
proclamation of a replacement Act?

Hon GEORGE CASH replied:
An occupational health standing committee has been formed to deal with
all issues on occupational health and industrial hygiene referred to it,
including unresolved issues from the Ventilation Board. A radiation
safety subcommittee has been formed to deal with radiation safety
matters. This subcommittee will undertake some of the functions of the
Mines Radiation Safety Board. The mine workers' health certificate
system will be replaced by a mine workers' health surveillance system
which is being developed by a medical advisory panel - a subcommittee of
the occupational health standing committee - and the process includes
wider consultation with appropriate bodies and professionals with
expertise in the field of occupational health.

MINES REGULATION ACT - NEW LEGISLATION
1498. Hon MARK NEVILL to the Minister for Mines:

Approximately what target date has the Minister set to have the Bill to
replace the Mines Regulation Act ready for introduction in the House?

Hon GEORGE CASH replied:
During 1994 autumn sitting of Parliament.
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NOISE - BASELINE AUDIOMETRIC TESTS
Mobile Testing Van Service

1499. Hon MARK NEVILL to the Minister for Health representing the Minister for
Labour Relations:
(1) Which areas has the mobile testing van, provided by the Workers'

Compensation and Rehabilitation Commission, visited to conduct baseline
audiometric tests?

(2) On what dare did the service commence?
(3) How many people have been rested in each town or area visited?
(4) What was the date of the visits?
IHon PETER FOSS replied:
(1) The Workers' Compensation and Rehabilitation Commission has

completed three full circuits of the State, from Kununurra to Esperance.
(2) 2 September 1991.
(3) This information is not readily available. However the tota number of

people tested outside the metropolitan area was 4 368.
(4) 2 September 1991 - 14 December 1991; Kununurra - Perth, and towns in

between.
9 March 1992 - 3 July 1992; South west and goldfields.
31 August 1992 - 23 December 1992; Perth - Kununurra - Perth, and
towns in between.
8 March 1993 - 24 April 1993; Goldfields.
2 May 1993 - 28 May 1993; South west.
I11 July 1993 - 23 July 1993; South west.
9 August 1993 - 14 October 1993; Perth - Kununurra - Perth, and towns in
between.

WORKERS' COMPENSATION AND REHABILITATION COMMISSION -

PREMIUM INCOME
1500. Hon MARK NEVILL to the Minister for Health representing the Minister for

Labour Relations:
In respect of the Workers' Compensation and Rehabilitation Commission
statistical information, what was the premium income for the financial
year ending 1992-93?

Hon PETER FOSS replied:
Actual premium income for insurers for the year 1992-93 totalled
$276 000 972. Notional premium income for self insurers totalled
$23 024 740.

QUESTIONS WITHOUT NOTICE

QUESTIONS WITHOUT NOTICE - NOTICE GIVEN, CONFIDENTIALITY
965. Hon JOHN HALDEN to the Leader of the House:

(1) Is the Leader of the House aware that on Thursday, 9 December a question
without notice - of which some notice had been given - was submitted by
Hon Cheryl Davenport to the Minister for Health representing the
Attorney General? Because of commitments elsewhere in the House, Hon
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Cheryl Davenport was not in the Chamber during question time and,
consequently, did not ask her question. At the weekend bath Hon Cheryl
Davenport and I were contacted by the media seeking comment on this
question which had not yet been asked in the House.

(2) Can he assure the House that, in future, questions without notice of which
some notice has been given will be treated confidentially and the answers
not given to the media until after the question has been asked in the
House?

Hon GEORGE CASH replied:
(1) 1 recall a question being asked -

Hon John Halden: It was not asked at all.
Hon GEORGE CASH: In that case, I am not aware of the question to which the

member refers.
Hon John Halden: It is the practice I am more concerned about.
Hon GEORGE CASH: I am not aware of the report published in the weekend

Press to which the member refers.
(2) With regard to the confidentiality of questions without notice of which

some notice has been given, in general terms I expect that to be the case.
However, it is also important to note that the Opposition does not have a
mortgage on asking questions or, in fact, raising matters of public interest.
For instance, the mere asking of a question by the Opposition does not by
itself indicate that that is the first time a Minister might become aware of a
situation. It may be that the Minister is about to comment publicly on a
particular matter and that may be incidental -

Hon John Halden: That is not what the Press told me.
Hon GEORGE CASH: I am talking about questions in general.
Hon John Halden: The other issue of concern is the matter of privilege. If the

Minister releases the information and it includes a defamatory comment,
privilege may well not apply because the question has not been asked in
the House.

Hon GEORGE CASH: I am not referring to the particular question because I
have no knowledge of it. I am happy to talk to the Leader of the
Opposition later to establish the facts about this matter. I am talking about
the general principle of what a Government or Minister can or cannot
release, irrespective of whether a question is asked by the Opposition or
the Government itself. That is obviously within the purview of a Minister
or, indeed, the Government. Having said all that, I am more than happy to
talk to the Leader of the Opposition about the specific matter so that I can
better understand the situation.

AIR TRAVEL - MINISTER FOR TRANSPORT
Maroomba Air Service: Air Cia rter Services

966. Hon JOHN HALDEN to the Minister for Transport:
(1) On what number of occasions has the Minister travelled with the

Maroomba Air Service air charter operation since 16 February 1993?
(2) What was the cost and destination for each air charter movement with this

company?
(3) What other air charter services has the Minister used for his air transport

needs since 16 February 1993?
(4) Was this charter service for the Minister selected by a tender process?
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Hon E.J. CHARLTON replied:
(1) An examination of my office records shows that I have travelled with

Mamomba Air Service on nine occasions.
(2) Perth-Nabawa-Perrh, $935;

Perth-Mr Magnet-Kalgoorlie-Perth, $2 748;
Perth-Geraldton-Nonthampon-Mingenew-Pezh, $1 325;
Perth-Geraldton-Morawa-Penth, $1 155;
Penth-Cunderdin-Katanning-Kojonup-Northan, $950;
Penth-Cunderdin-Penth, $700;
Penth-Esperance-Kojonup-Perth, $1 848;
Penth-Jurien Bay-Perth, $750;
Perth-Kununurra-Wyndhaxn-Derby-Broonie-Karratha-Perth, $7 334.

(3) Aviation Resources and Golden Eagle Aviation Pry Ltd.
(4) A number of factors are taken into consideration by my office when

selecting an air charter company. Comparisons ame made on cost,
availability and standard of aircraft, as well as the previous performance
of the company in meeting my air charter requirements.
I might add that on seven occasions I travelled with Aviation Resources,
and on two of the above occasions my travel with Maroomba Air Service
was arranged by the Main Roads Department.

SCHUSTER, CAMERON - GOVERNMENT EMPLOYMENT
967. Hon JOHN HALDEN to the Minister for Education representing the Minister

for the Environment:
(1) Will the Minister advise in what role is the Minister's former principal

private secretary, Mr Cameron Schuster, now employed in the Minister's
office?

(2) Has any request, formal or informal, been made to any department or
agency within the Minister's portfolio seeking an appointment of Mr
Schuster to a position within the department or agency?

(3) If yes, what was the response from each agency or department to each
request?

(4) Is it now planned that Mr Schuster will proceed to the Ministry of the
Premier and Cabinet to take up a position in the department, and has this
transfer occurred because the Government is unhappy with the work of Mr
Schuster as PPS to the Minister?

(5) Will Mr Schuster be transferred to a position on the same Public Service
level, or will he be transferred to a higher level?

(6) To what position will Mr Schuster be transferred in the Ministry of the
Premier and Cabinet, and what will his responsibilities be in that position?

(7) What salary and allowances will Mr Schuster receive in his position, and
will he continue to be allocated a car for his use in his new position?

Hon N.E. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) Mr Schuster is not employed in the office of the Minister for the
Environment.

(2) No.
(3) Not applicable.
(4) Mr Schuster will be serving for a period in the Office of Policy.

The transfer is most emphatically not because the Minister is
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unhappy with the work of Mr Schuster. On the contrary, he has
particular expertise which is required for some specific tasks in the
Office of Policy.

(5) Mr Schuster will be serving on the same Public Service level as he
now serves.

(6) See (4).
(7) Mr Schuster will continue on a level 8 salary. He was never

allocated a car, but has for some rime had access to the executive
vehicle scheme. I presume this arrangement will continue.

LAWRANCE, MICHELLE - ATTORNEY GENERAL, PERIOD OF
RESIDENCE

968. Hon JOHN HALDEN to t Parliamentary Secretary representing the Attorney
General:
(1) With reference to the Attorney General's former staff member, Ms

Michelle Lawrance, between what dates did Ms Lawrance reside at the
Attorney's home address?

(2) Did this period of residence entitle Ms Lawrance to claim electoral
enrolment at this address prior to the close of the electoral roll for the 6
February 1993 State election?

Hon R.G. PIKE replied:
The Attorney General has provided the following reply -

(1) From 10 December 1992 to 9February 1993.
(2) The acting State Electoral Commissioner has advised mue that this

period of residence did entitle Ms Lawrance to claim electoral
enrolment.

STEPHENSON AND WARD INCINERATOR - HEALTH DEPARTMENT'S
LETTER TO CITY OF GOSNELLS

969. Hon J.A. SCOTT to the Minister for Health:
On 21 October 1 asked the Minister for Health question 966, part (4) of
which was -

Has the Health Department of Western Australia written to the
City of Gosnells urging it to suppont the continued operation of the
Stephenson and Ward incinerator in Welshpool?

The Minister replied no. That is contrary to a copy of a letter I have from
the Health Department to the City of Gosnells.

The DEPUTY PRESIDENT (Hon Barry House): Order! It must be a question,
not a statement.

Hon J.A. SCOTT: It is a question. I am asking why he gave this answer when it
is contrary to the letter. The letter states -

As the incinerator provides a valuable community service, I
believe that every effort should be made to provide support to
Stephenson and Ward for the continued operation of the
incinerator.

Can the Minister explain why he has misled the House?
Hon PETER FOSS replied:

I am nor aware of the letter to which the member refers, and if he would
like to give me a copy of that letter, I will have it investigated.



Hon J.A. SCOTT: I seek leave to cable the letter so that the Minister can examine
its veracity.

Leave granted, [See paper No 1021.]
CHARITABLE COLLECTIONS ADVISORY COMMITTEE - COMPOSIT ION

970. Hon AJ.G. MacTIERNAN to the Minister for Health representing the Attorney
General:

I asked the Minister for Health this question last Thursday, but the
Minister was unable to answer it at that time, so I ask it again.
(1) What is the composition of the charitable collections advisory

committee?
(2) When was the committee formed?
(3) On what date was the committee asked to consider matters with

respect to the regulation of raffles under the Gamning Commission
Act?

(4) When will the committee report on the matters referred to in (3)?
Hon PETER FOSS replied:

The Attorney General has provided the following reply -

(1) L. Stewart, chairperson; A- Pallot; R. Peek; S. Price; R. Stranger.
(2) Following the commencement of the Charitable Collections Act

1946.
(3) 29 June 1993.
(4) The matter will form part of the development of the new public

collections Act.
LEE, DR - DIRECTOR OF OFFICE OF SENIORS'- INTERESTS, REMOVAL

971. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:
(1) Did the Minister observe Public Service Act procedures in his removal of

Dr Lee as Director of Office of Seniors' Interests?
(2) Why will the Minister not release the interim report of the Office of

Seniors' Interests by the Public Sector Management Office to validate his
claims that Dr Lee's removal was war-anted?

(3) Why did the Minister attempt to install his crony, Kevin Smith, in Dr
Lee's position?

The DEPUTY PRESIDENT: Order! The language contained in the last part of
.the question is out of order; therefore, I rule question (3) out of order.

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -

(1) Dr Lee's transfer was managed by the Public Service
Commissioner in line with Public Service Act procedures.

(2) The interim report is a draft document.
SMITH, WAYDE - MANN REPORT

972. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:
(1) Can the Premier explain why the review of the member for Wanneroo's

financial report by Mr Stephen Mann has now taken six weeks, which is
six times as long as it cook to compile the original report?
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(2) Given that taxpayers' funds are being used to retain Mr Mann, can the
Premier indicate what hourly rate or total fee has been agreed with Mr
Mann?

(3) Has the Premier already received the repont from Mr Mann?
(4) Will the report be presented to Parliament this year?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1 )-(2)
Refer to question without notice 875 of 1 December 1993.

(3)-(4)
No.

BRADSHAW, DR WAYNE - ATTORNEY GENERAL, MEETING WITH
HARVEY DEEGAN

973. Hon A.J.O. Mac'flERNAN to the Minister for Health representing the Attorney
General:
(1) With reference to revelations that Mr Harvey Deegan received a telephone

call from fugitive Dr Wayne Bradshaw, and the Attorney General's
admission that she had at least one meeting in recent months with Mr
Deegan, given the potential conflict of interest, does the Attorney General
deny discussing Dr Bradshaw or the Wayde Smith affair at this meeting?

(2) On what dare was this meeting?
(3) Was Ministry of Justice officer Cohin Edwardes present at the meeting?
(4) Was die member for Wannerco present at the meeting?
Hon PETER FOSS replied:

I probably should preface this by saying I find the constant
mispronunciation of the name of the Attorney General's husband
offensive and an unnecessary way of interfering with the decorum of this
House.
The Attorney General has provided the following reply -

(1)-(4) The member's premise is incorrect. There can be no possible
conflict of interest with my meeting with Mr Harvey Deegan,
resident of Greenwood, constituent and private citizen.

BRADSHAW, DR WAYNE - EXTRADMTON
974. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney

General:
(1) Has the Attorney General written to the Director of Public

Prosecutions formally offering whatever resources are necessary to
extradite Dr Wayne Bradshaw from the Maldives?

(2) I~f not, why not?
(3) If so, will the Attorney General table the letter?

Hon PETER FOSS replied:
The Attorney General has provided the following reply -

(1)-(3) 1 have in direct conversation said that the State Government will
support any moves by the Director of Public Prosecutions to seek
the return from overseas of any person facing police charges,
including Dr Wayne Bradshaw, for whom warrats for arrest were
issued on 24 June 1992 and 18 August 1992, during the term of the
former Labor Government.
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DOMESTIC VIOLENCE - TWO IMPORTANT PROGRAMS IN BUNBURY
AND ARMADALE, GOVERNMENT SUPPORT FAILURE

975. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:

(1) Can the Minister confirn a repont on domestic violence in The West
Australian of Saturday, 11I December, that "the State Government failed to
support two important programs in Bunbwry and Armadale aimed at
stemming the violence"?

(2) if true, will the inister explan his reasons for this reduction in funding
to Wararali Support Service and the Bunbury Domestic Violence Action
Group, given the obvious need for these services and the widespread
community suppont they have received?

(3) If these services were discontinued or forced to downgrade, with what
service would the Minister replace them?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -
(1) The Minister has not failed to support two important domestic

violence community programs.
(2) Not applicable.
(3) No decision has been made about the continuation of services at

this time.

MINING INDUSTRY - FATALITIES
976. Hon MARK NEVILL to the Minister for Mines:

Would the inister provide the following information for all mine
fatalities to date in the 1993 calendar year -
(a) Naine of deceased;
(b) age of deceased;
(c) number of dependants - spouse and children, if known;
(d) date of the accident;
(3) site of the accident;
(f) whether underground or on surface;
(g) whether wages, staff or contractor; and
(h) short description of the nature of accident?

Hon GEORGE CASH replied:
(a) Darren Simeon;
(b) age 27 years;
(c) married, one child;
(d) 19 March 1993;
(e) Aztec Mining Co, Bounty Gold Mne;
(f) underground;
(g) wages employee;
(h) the deceased, a jumbo drill operator, was struck by a rock which

fell from the face he had been drilling; he had ceased drilling and
changed two drill bits immediately prior to the accident.

(a) Bevan Hewett;
(b) age 53 years;
(c) married, two children;
(d) 2 June 1993;
(e) Pancontinental, Kundana Gold Mine;
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(f) surface;
(g) owner-driver subcontracted to Branibles-Manford;
(h) the deceased was assisting to unload a ventilation fan from the

back of his delivery truck in the mine store compound. A forklift
was being used to lift the fan from the tray of the truck under the
directions of the deceased. The fan rolled off the forklift tynes and
subsequently off the tray onto the ground. The deceased, who had
been standing next to the fan of the tray, was found on the ground
with massive head injuries.

(a) David Edmnunds;
(b) age 42 years;
(c) married, two children;
(d) 1 September 1993;
(e) Robe River Iron Associates, Cape Lambert site;
(f) surface;
(g) wages employee;
(h) the shaft of a bucket wheel reclaimer broke and the wheel fell off.

This resulted in a catastrophic structural failure and collapse. The
operator of the bucket wheel was killed in the collapse.

(a) Paul Knight;
(b) age 33 years;
(c) not known;
(d) 10 November 1993;
(e) Central Norseman Gold Corporation, Scotia decline;
(f) underground;
(g) wages employee;
(h) the deceased, an underground miner, was struck by a rock while

watering down in a development heading.
(a) Michael Tabaka;
(b) age 41 years;
(c) divorced, with two children;
(d) 25 November 1993;
(e) Newcresc Mining Group, Ora Banda Mine;
(f) underground;
(g) contractor's employee;
(h) the deceased, an underground truck driver, was crushed against the

side wall of a stope access drive by a remote controlled loader he
died in hospital on 26 November 1993.

(a) Ross Brand;
(b) age 28 years;
(c) married with two children;
(d) 6 December 1993;
(e) Pioneer Quarries, Byford Quarry;
Cf) surface;
(g) contractor's employee;
(h) the deceased was towing a water tanker up the main haul road with

a tractor when the front wheels of the tractor left the ground; the
cab of the tractor was partially crushed against the water tank.

(a) Anthony Rowlands;
(b) age 4 years;
(c) married with two children;
(d) 8 December 1993;
(e) Sabminco NO, Horseshoe Pit;
(f) surface;
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(g) staff employee;
(h) the deceased, the registered manager, was, a passenger in a light

vehicle; the vehicle slid over an embankment and came to Test in
water on the passenger's side.

MINING INDUSTRY - EMPLOYEES WITHOUT WORKERS' HEALTH
CERTIFICATES

977. Hon MARK NEVILL to the Minister for Mines:
(1) Is he aware that many employees in the mining industry do not have mine

workers' health certificates as required under the Mines Regulation Act
regulation 9.5(3)?

(2) If not, will the Minister ensure that the Act is complied with and offending
employers are prosecuted.

Hon GEORGE CASH replied:
(1) No, I am not aware of that situation.
(2) I will investigate the matter and, if appropriate, rake the necessary action.

CORRECTIVE SERVICES, DEPARTMENT OF - INQUIRY COMMITMENT
978. Hon N.D. GRIFFITS to the Minister for Health representing the Attorney

General:
Some notice of this question has been given. I refer to the pre-election
statement by Hon George Cash that "a royal commission or a judicial
inquiry is needed into the Department of Corrective Services". Why has
the Attorney General not honoured this pre-election commitment and
instituted this inquiry?

Hon PETER FOSS replied:
I thank the member for some notice of this question. The Attorney
General has asked me to refer to her press release dated IlI March 1993,
which reads -

A continued review of the activities of the Building Services
Division of the Department of Corrective Services has resulted in
matters being referred by the department and the Director of Public
Prosecutions to the Western Australian Police Department's fraud
squad for investigation.
Attorney General Cheryl Edwardes said allegations of
mismanagement and lack of care with public funds had resulted in
the activities of the division being 'placed under the microscope'.
A review of the division was carried out late last year and report
tabled in State Parliament, however, a steering committee was
established to continue the investigations.
"The work of the steering committee has focused on the wide
ranging flaws in policies and procedures within the Division," Mrs
Edwaides said.
"These flaws have led to a situation, for example, where the Prison
capital works has cost the taxpayers of this State an estimated $23
million more than the planned budget allocation - with $19 million
of that amount going on Casuarina Prison alone.
'That is unacceptable. It raises serious questions about the
previous Government's financial management and control.
"This is of particular concern when the steering committee's
review disclosed that there may have been serious contraventions
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of practices and guidelines required by the Public Works Act, the
Financial Administration and Audit Act, and the Stare Supply
Commission Act".
Mrs Edwardes said the work of the review and steering committee
had identified a number of serious problems with the Building
Services Division, including:

direct purchasing outside normal tendering procedures;
the use of favoured contractors and suppliers;
inadequate record keeping;
unreliable financial reporting;
unexplained reallocation of funds across projects;

"The seriousness of the problem is underlined by the fact that it
now involves investigation by police," Mrs Edwardes said.
"We must now ensure that appropriate measures are taken so that
the problems that have been experienced in the past do not occur
again.
"For this reason the Government will return the responsibilities for
the provision of capital works for the Department of Corrective
Services to the Building Management Authority."

As the member would understand, considerable investigations have been
carried out and the matter is now in the hands of the police.

GERALDTON SEXUAL ASSAULT REFERRAL CENTRE - FUNDING
979. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Community Development:
I believe that some notice of this question has been given - I hope so.

Hon E.J. Charlton: No. What is the question?
Hon KIM CHANCE: The question reads -
(1) Is it the Minister's intention to continue funding the Geraldton Sexual

Referral Centre at current levels?
(2) Is it correct that the emergency relief funds for the Geraldton Resource

Centre are fully expended for 1993 and that no more funds are available
until 1994?

(3) if so to (2), what does the Minister intend to do so that people do not
suffer needlessly?

Hon E.J. CHIARLTON replied:
I wondered whether I had the answer to the question for which Hon Kim
Chance gave some notice but, in fact, I have had this answer for a week.

Hon George Cash: He could have asked the question last Thursday when you
were looking for answers!

Several members inteijecred.
Hon Tom Helm: You could give us a long enough question time.
Hon George Cash: We give you long enough to hang yourselves each day.
Several members inteiJected.
Hon George Cash: No-one has asked a question on this side yet.
Hon ElJ. CHIARLTON: I mention that aspect because obviously some parts of

the answer refer to the time it was provided; therefore, they may no longer
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be accurate. It is necessary to point that out. If there is any inconsistency
due to changed circumstances, the member must rake tlhac into account.
The Minister for Community Development has provided the following
answer.
(1) The Geraldton Sexual Assault Referral Centre, sponsored by the

Womens' Information Network Inc, receives annual funding of
$44 758 under the child sexual abuse treatment program. A
funding agreement has been signed for the period I July 1993 to
30 June 1995. Continued funding of all agencies is subject to
satisfactory review of outcomes.

(2) The Geraldton Resource Centre Inc receives emergency relief
funding from the Commonwealth Department of Health, Housing,
Community Services and Local Government. Funding of $14 000
was allocated for the period 1 July 1993 to 30 November 1993. It
is correct that the emergency relief funds for the Geraldton
Resource Centre are fully expended as of 30 November 1993, and
I understand a request to the Commonwealth Government for
additional funds is currently being considered.

(3) The State Government family crisis program has been established
to ensure people do not suffer needlessly. Under this program
families in crisis situations are able to approach the local
Department for Community Development office for assessment of
their situation.

RESUSCITATION - EDUCATION PROGRAMS, FUNDING
980. Hon KIM CHANCE to the Minister for Health:

Some notice of the question has been given.
(1) Has the Minister allocated any funds which would enable

education programs within the community to be undentaken aimed
at resuscitation education programs within the home and school
environments?

(2) If yes, to what organisations have these funds been allocated, and
what amounts have been allocated to each?

(3) Axe any funds allocated within the health portfolio that would
assist with the promotion, distribution and use of life saving
resuscitation advice signs for home and community pools?

Hon PETER FOSS replied:
(1) No.
(2)-(3) Not applicable.

EDUCATION MINISTRY - SHEAN TASK FORCE REPORT

981. Hon J.A. COWDELL to the Minister for Education:
(1) Has the Government considered the recommendations of the Shean task

force into the education of students with disabilities and specific learning
difficulties?

(2) If yes, which recommendations have been, or will be, implemented, and
which have been rejected?

(3) Will the Minister provide the requested information before the House rises
if he is unable to do so today?

Hon NA. MOORE replied:
(1 )-(3) Ilhe report of the Shean task force has been provided to the Ministry for

Education for consideration. A report was presented to me regarding the
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implementation of its recommendations. I received a copy, probably last
Friday, of the ministry's response to the cask force report, and 1 have not
had a chance to read the report or to indicate whether the Government
supports the ministry's position regarding a number of matters. However,
I am very anxious to put the recommendations in train which we are
prepared to support and we can afford. I will endeavour to advise the
member on this mailer before the end of this or next week, whichever will
be the last sitting week.

RESUSCITATION - EDUCATION PROGRAMS, FUNDING
982. Hon TOM STEPHENS to the Minister for Health:

(1) Did the Minister for Local Government raise with the Minister the need
for funds for an education program aimed at resuscitation education
programs within the home and school environment?

(2) If he did, what was the Minister for Health's answer to the Minister for
Local Government?

Hon PETER FOSS replied:
(l)-(2) 1 am not aware of his raising it with me verbally. I will have to check to

see whether the Minister has written to my office about this mailer.
SCHOOLS - HOLLAND STREET, CLOSURE

983. Hon KIM CHANCE to the Minister for Education:
(1) Is it the Minister's intention to close down Holland Street school in

Geraldton in 1994 due to funding cutbacks?
(2) If so, has the Minister been satisfied by his department that all the children

who will be subject to mainstreaming will be better off under that system
than they have been while receiving the specialised attention and care
provided by Holland Street school?

Hon N.F. MOORE replied:
(1)-(2) 1 have no knowledge that Holland Stret school will be closed in 1994. 1

have received a number of letters suggesting that it will be closed at some
time in the future; however, I have not made any decision about that
school. 1 am strongly of the view that there is a need for schools of this
nature, bearing in mind that many parents would like their children to be
in what were called special schools because they feel that is the most
appropriate environment in which their children can be educated. I know
there is a strong push for mainstreaming which is generally the thrust that
the education system has taken in recent years and that we need to
maintain a range of options for parents. Schools such as that in Holland
Street should be maintained. The short answer is that I have not made any
decision about that school and I can give an assurance that it will not be
closed in 1994.
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